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MONDAY, MAY 21, 1956 


House or REepreseNTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Epucation AND LaBor, 
Los Angeles, Calif. 

The subcommittee met, pursuant to call, at 10: 30 a. m., in the Audi- 
torium of the Police Building, 150 Los Angeles Street, Hon. Phil M, 
Landrum (chairman of the subcommittee) presiding. 

Present: Representatives Phil M. Landrum, James Roosevelt, and 
Joe Holt. 

Also present: Russell C. Derrickson, chief investigator. 

Mr. Lanprum. The committee will come to order. 

This is a subcommittee from the main Committee on Education and 
Labor of the House of Representatives of the United States appointed 
by authority vested in the chairman of the full committee, the Honor- 
able Graham A. Barden, of North Carolina. 

I will read into the record a letter setting up the subcommittee: 
Hon. Pui M. LANDRUM, 


House of Representatives, 
Washington, D.C. 

DEAR Mr. LAnpRuM: The chairman has directed me to notify you that by virtue 
of the authority vested in him as chairman of the Committee on Education and 
Labor, he has appointed you as chairman of a special subcommittee to conduct 
an investigation and hold hearings with respect to the operations of and con- 


tributions to the musicians performance trust fund from the standpoint of the 
members’ interests. 

On March 26 of this year another special subcommittee was authorized to hold 
hearings in Los Angeles on this subject, but the hearings scheduled for April 7 
(by that committee) were postponed because of conflicts with the legislative 
program in the House. Since a commitment was made at that time, this special 
subcommittee is being authorized to conduct this investigation in order to fulfill 
the prior commitment. 


The special subcommittee will consist of the following members of the Com- 
mittee on Education and Labor: Hon. Phil M. Landrum, chairman, Hon. James 
Roosevelt, Hon. Joe Holt. 

First I should like to express my own personal pleasure at the op- 
portunity to come to Los Angeles with my dear friend Joe Holt, your 
very able Congressman from one of the districts in the Los Angeles 
area, and also my pleasure at the opportunity to come to Los Angeles 
to be associated with another one of your Congressmen, the Honorable 
James Roosevelt, who is detained this morning with another subcom- 
mittee now in Los Angeles conducting hearings concerning small 
business and smog. 

Mr. Holt and Phew a great dealincommon. We came to the Con- 
gress and were sworn in on the same day. We discuss many things 
with relation to our social problems and Negislative problems, and we 
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find we are in almost complete agreement. I am glad to be here with 
him. 

Also, in behalf of the committee, the full committee, and this sub- 
committee, we would like to express our sincere appreciation to the 
city of Los Angeles for the use of this magnificent building, and also 
to say that the hospitality of the officers in charge of this building this 
morning has been delightful, and we look forward to this association. 

Now with regard to the hearings, so that there may be no mistake 
about the purpose as we read from the chairman’s letter, we have in 
the full committee received for the last several months a considerable 
number of complaints regarding the musicians performance trust 
funds, the money which is paid in to it, the manner in which it is col- 
lected, and the manner in which it is distributed and controlled by 
the officers of the executive board and the officers of the union. Most 
of these complaints came from the Los Angeles area. <A sufficient num- 
ber with solicient intensity were received to convince the chairman 
that he should have an investigation made, so he appointed this sub- 
committee and authorized us to conduct the hearings. We determined 
from the preliminary reports and complaints that this was the proper 
city in which to commence the hearings. Whether or not they Milt be 
continued will depend upon what we develop here and what evaluation 
comes from it. 

Mr. Russell Derrickson, the chief investigator for the Committee 
on Education and Labor, has been here now for several days con- 
ducting an investigation which convinces me from his report and sum- 
maries I have read since coming into Los Angeles yesterday, that so 
far we have been correct in our determination to commence the in- 
vestigations here and perhaps later to pursue them in other places. 

The witnesses who will testify in the hearings are doing so on a 
purely voluntary basis. None has been subpenaed. Many have been 
invited, including Mr. Petrillo, the president of the union, and Mr. 
Petrillo has telegraphed the committee that he will not be able to ap- 
pear here, but that he is willing to appear in person or to have his 
representative appear at some other time or some other place where 
it is more convenient to the records of the trust funds. So we will 
listen today and tomorrow and as long as it is necessary to hear those 
who have statements that can throw light on the subject of the in- 
vestigation, and to as many as wish to appear voluntarily. 

With that general statement we will move into the hearing. 

Mr. Derrickson, will you call the first witness. 

Mr. Derrickson. The first witness, Mr. Chairman, is Mr. Cecil 
Read, vice president of Local 47, American Federation of Musicians. 
Mr. Read will be accompanied by Mr. Robert Rissman, special counsel 
of local 47, and Dr. Auble, business and economics consultant. 


STATEMENT OF CECIL F. READ, VICE PRESIDENT, LOCAL 47, AMER- 
ICAN FEDERATION OF MUSICIANS; ACCOMPANIED BY ROBERT R. 
RISSMAN, SPECIAL COUNSEL, LOCAL 47; AND ARTHUR G. AUBLE, 
ARTHUR AUBLE ASSOCIATES, ECONOMIC AND STATISTICAL 
CONSULTANTS 


Mr. Lanprum. Now, Mr. Read, do you have a prepared statement ? 
Mr. Reap. Yes, sir; I do. 


Mr. Lanprum. If you do, sir, you may proceed as you wish, to read 
it or discuss it in general. 
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Mr. Reap. Thank you, sir. I would like to read a prepared state- 
ment briefly outlining our situation and then to go into detail as to 
the technical aspects of the problem and the events which have led 
up to our present situation. 

Mr. Lanprum. You may proceed. 

Mr. Reap. The American Federation of Musicians, affiliated with 
the AFL-CIO, is a labor organization having a membership in 1955 
of about 250,000 members. About 51,000, or 21 percent earn their 
living primarily from musical employment. Less than 10,000 of these 
do any work whatsoever in the fields of motion pictures, phonograph 
records, filmed television, broadcast radio and television music. At 
every period for which figures and surveys are available, it has been 
shown that the proportion of full-time career musicians in relation 
to the entire membership is small. 

The control of the organization, therefore, is not in the hands of 
the workers, but of the part-time musicians and nonworkers. This 
control is intensified by the manner of voting at conventions. The 
union has over 700 locals, many of which have no more than 10 or 
15 members. Any local may cast one vote. No local, however, even 
in such large cities as New York City, 30,000 members, and Los 
Angeles, with 16,000 members, can cast more than 10 votes. 

It will be remembered that the highest proportion of nonprofes- 
sional musicians is in the small communities. A handful of union 
members can therefore outvote the concentration of professional mu- 
sicians in the large centers of population and indeed the New York 
local with approximately one-seventh of the entire Federation mem- 
bership does not even have one representative on the international 
executive board of the federation. 

In addition to this, the constitution of the A. F. of M. grants abso- 
lute and dictatorial powers to its president, James Caesar Petrillo. 

I would like to read article 1, section 1. 

Mr. Lanprum. Of what? 

Mr. Reap. Of the American Federation of Musicians constitution 
and bylaws. [Reading:] 

The duties of the president: It shall be the duty of the president to preside 
at all meetings of the federation and executive board; sign all documents of 
an Official character pertaining to the federation; sign all vouchers; appoint 
all committees unless otherwise ordered. It shall be his duty and prerogative 
to exercise supervision over the affairs of the federation; to make decisions in 
eases where, in his opinion, an emergency exists; and to give effect to such 
decisions he is authorized and empowered to promulgate and issue executive 
orders which shail be conclusive and binding upon all members and/or locals; 
any such order may by its terms (a@) enforce the constitution, bylaws, stand- 
ing resolutions, or other laws, resolutions, or rules of the federation; or (bd) 
may annul and set aside same or any portion thereof, except such which treat 
with the finances of the organization and substitute therefor for other and 
different provisions of his own making, in which case such change shall be 
published in the next issue of the International Musician after its promulga- 
tion; the power so to do is hereby made absolute in the president when, in his 
opinion, such orders are necessary to conserve and safeguard the interests of 
the federation, the locals and/or members; and that said power shall in like 
manner extend to and include cases where existing laws are inadequate or pro- 
vide no method of dealing with the situation. 

That is the end of this article 1, section 1. 

(The document referred to: Constitution, bylaws, and policy of the 
American Federation of Musicians of the United States and Canada, 
was filed with the committee and is available for reference.) 
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Mr. Reap. It has been stated that this article has not been used or 
abused by Mr. Petrillo, but the mere presence of it in the constitution 
is a sufficient threat to the liberty and freedom of the members of the 
union. 

Mr. Lanprum. Do I understand you to say that he has not abused it? 

Mr. Reap, No. He claims that he has not used it, but as recently as 
1954 following the convention in Miami he did utilize this to change 
the constitution of the federation itself to give more power to the exe- 
cutive board over the locals. 

Mr. Lanprum. You do not say then that he has not abused it ? 

Mr. Reap. I do not say that he has not abused it. 

Because of the preponderance of voting power in the small locals, 
the present rulers of the federation have catered almost exclusively to 
these locals and to the nonworkers who comprise the vast majority of 
the members of this union. 

Since the advent of “canned” music and its increasing use through 
technological progress, the rulers of the federation have had a ready- 
made issue at hand to enlist the support of the smaller locals and the 
overwhelming numbers of nonworkers and part-time musicians who 
make up the bulk of the membership. 

There is no question but that a certain amount of unemployment or 
change of employment has been caused by mechanization. This is 
true not only in music, but in all fields of labor. With modern equip- 
ment, fewer people are necessary to carry on the work in offices. The 
man with the steam shovel or modern earth-moving equipment re- 
places hundreds of day laborers with a pick and shovel. 

Many such examples could be mentioned, but only in the music pro- 
fession has the theory been advanced that those who are highly skilled 
and whose talents and services are used in the production of recorded 
music are responsible for those whose services are not required because 
of the technological advancement and more widespread use of recorded 
music, or those who are not professionally qualified because of the 
higher standards of performance that recorded and filmed music 
demands. 

The present policies of the federation in the music performance trust 
funds are the result of these theories and the political benefit to be 
gained by actions pleasing to the nonworkers rather than truly repre- 
senting the small number of highly skilled professionals who are 
virtually disenfranchised in the present organization. he 

Asa result, the federation, to the total exclusion of the musicians and 
locals involved, has assumed complete control of all bargaining pow- 
ers and contract negotiations in the following fields of music : 

Motion-picture recording, television-film recording, records, tran- 
scriptions, television-film jingles and spot announcements, network 
radio and television. Thus all phases of recorded and broadcast 
music are under the control of the international executive board and 
President Petrillo. No musician has ever had the opportunity to vote 
on the working conditions or wage scales in these contracts, and the 
professional musicians who actually work in these fields, less than 
10,000 members, have no representation or voice in the collective-bar- 
gaining agreements which govern the terms and conditions of their 
employment. . 

The trust fund appeal authorized by the unanimous action of local 
47 membership meetings is the direct result of the determination of 
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the professional musician to try to correct the inequities and injustices 
inherent in the mistaken theories outlined above, and aggravated by 
the unequal voting structure and dictatorial executive powers in the 
federation and the policy of political expediency which has been 
followed. 

The trust fund appeal was completely denied. 

All remedies within the federation have been exhausted. Under 
the AFM constitution we have no right to appeal further. Action 
taken at membership meetings to seek relief by legislation or in the 
courts, if necessary, met with immediate recrimination and disciplinary 
action by the federation, including pending expulsions of 8 mem- 
bers of the board of directors, 6 of whom had done no act excent to 
vote at a board of directors meeting to ratify the action of rearly 500 
members in calling a membership meeting in accordance with the nro- 
visions of our bylaws. 

The attempt is being made to crush the revolt in this local hv exnn!- 
sion of the leaders, denying them the right to hold office if thev are 
restored to membership after a period of time, and trying to muzzle 
them now, as any future reinstatement will undoubtedly be denied if 
we do not meekly submit and be quiet. 

With this as a background I would like to go into the music per- 
formance trust fund policies and federation rulings in as much detail 
as time will permit. 

At the close I will present a summary of what I consider to be the 
abuses and make recommendations for corrective legislation. 

To begin with, the professional musician has to be a member of the 
Federation of Musicians or he does not work. Either he belongs to 
the Musicians Federation or he is unable to earn a living. 

Mr. Hour. Does that mean, Mr. Read, that there are no such things 
as nonunion musicians? 

Mr. Reap. There may be a very small percentage of nonunion mu- 
sicians but they are part-time musicians and the federation has effec- 
tively organized all major sources of employment. Once in a while 
we run into a few people who are attempting to work nonunion, but it 
is very small and they have virtually no employment, no steady work, 
except working an occasional dance job or something of that kind. 

Mr. Hott. Is there any breakdown within the union of occasional 
professional musicians ? 

Mr. Reap. There is no breakdown as far as membership status is 
concerned. We have a breakdown—— 

Mr. Hour. All cards are the same. 

Mr. Reap. All cards are the same. All voting privileges are the 
same. There is no requirement, as there is in AF TRD and the Screen 
Actors Guild for active and inactive members, The dues sre deliber- 
ately kept low to encourage people to keep their member:hip in the 
union, and those who are not working pay no other taxes. There are 
also benefits, such as $1,000 insurance benefit and things o¢ that sort. 
So the policy is to encourage membership to keep their membership 
active at a very minimum fee. They therefore have a voice in the 
voting and im the control of the locals and through that control 
the federation. 

Under the setup that the federation has, as I stated betore, the 
musicians themselves have no voice in the collective bargaining agree- 
ments. They never ask us our opinion to begin with as to what we 
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would like to have. They do not submit the contracts for ratification. 
We can say nothing about it. If we complain too loudly we always 
have hanging over our heads the threat of expulsion or disciplinary 
action. 

Mr. Hour. Let me ask a question at this point, if I may, Mr. Chair- 
man. 

Mr. Lanprum, Yes. 

Mr. Hour. In listing these inequities, let us have a little back- 
ground of this musicians union, when it started, and how it started. 
At some time somebody must have voted these powers into somebody’s 
hands and ratified this constitution. When did this all come about? 

Mr. Reap. I am not too familiar with the history in the past of 
the musician union. I believe sometime in the early 1900’s or something 
like that there was an organization, I believe, in New York which 
started. 

Mr. Hour. There were a lot of locals. 

Mr. Reep. Some locals got started and were brought together, and 
then the federation took control and issued charters as new locals. 

Mr. Hour. When was that? 

Mr. Reap. I really am not familiar with that date. 

Mr. Harry Nemerman. (1894 El Cerrito Place, Los Angeles, 
Calif.). Approximately 1890. Weber had this power put in for 40 
years before Petrillo oe over. 

Mr. Lanprum. Let’s have the proper identification of any statement 
which is made. If there are those in the audience who want to make 
statements or want to suggest to Mr, Read the answer to a question 
which may have been propounded to him, let’s first get the name on 
the record. 

Mr. Hour. Will you identify yourself? 

Mr. Newerman. I just attempted to help out. My name is Harr 
Neiderman, 1894 El Cerrito Place. It was approximately 1890 when 
this came about. 

Mr. Reap. I understand, Mr. Chairman, that some time just prior 
to the 1900’s the organization as we know it today was set up and afiili- 
ated with the AFL some time around that time. 

Mr. Lanprum. Around what time? 

Mr. Reap. Around 1900, I believe. 

Mr. Lanprum. While we are on that subject, I have given a casual 
and hurried reading to this pamphlet which is labeled the “Constitu- 
tion and Bylaws and Policy of the American Federation of Mu- 
sicians.” How was this constitution adopted? In convention by all 
of those at that time? 

Mr. Reap. Yes, I believe that is the way it was adopted. 

Mr. Lanprum. Can you tell us where in this document we will find 
provisions by which the constitution itself may be amended or by 
which the bylaws may be changed ? 

Mr. Reap. Yes, sir. 

Mr. Lanprum. Not of the local now. We are speaking of the 
national. 

Mr. Reap. Yes, sir. There are provisions for bringing amendments 
to the convention and presenting them before the convention for action. 
I have never been a delegate to the convention myself, so I do not 
know exactly in what way it works at that particular point. I under- 
stand they are referred to the law committee of the convention or 
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some other pertinent committee and then they are reported out to 
the convention either favorably or unfavorably, at which time action 
is taken by the convention. 

Mr. Rissman. Article 28, sections 19 and 20, which appear at page 
172, are the provisions for amending the constitution and bylaws. 

Mr. Lanprum. Read that into the record if you will, please, sir. 

Mr. Rissmann. Read article 28? 

Mr. Lanprum. Section 19. 

Mr. Rissman (reading) : 

Section 19. No alterations or amendments to the constitution or bylaws, except 
as otherwise provided in the bylaws or ordered by a convention, shall be made 
unless proposed in writing, and said alterations or amendments must receive a 
majority vote of the delegates present to become a law, unless otherwise provided. 

Section 20. All amendments and additions to the laws passed by the federation 
shall go into effect the 15th of September succeeding the convention which enacts 
them. Exempt therefrom are amendments or additions for the enforcement of 
which the convention has designated another date than the 15th day of September. 

This of course is in addition to article 1, section 1. 

Mr. Lanprum. Now, Mr. Reed, you stated that you had not been a 
delegate. Can you or Mr. Rissman tell us if you have made efforts 
to amend your constitution or to amend your bylaws in order to correct 
some of these difficulties that you have related here in your background 
statement ? 

Mr. Reap. Yes, sir; there have been attempts made at various con- 
ventions to introduce amendments either to amend or remove article 1, 
section 1. They have been usually shouted down at the convention. 
As a matter of fact, several years ago our local at a membership meet- 
ing, in accordance with the provision of our bylaws, instructed our 
delegates to introduce a resolution amending article 1, section 1. It 
was, as I understand, introduced by our delegate, Mr. TeGroen, who 
then apologized to Mr. Petrillo and the convention for introducing a 
resolution to amend it, stating that it had been caused by his political 
enemies here in the local to embarrass him. 

Mr. Lanprum. Mr. Read, are you a lawyer? 

Mr. Reap. No, sir; I am not. I am a professional musician. At 
least I was up until a few months ago. 

Mr. Lanprum. Are you a lawyer, Mr. Rissman ? 

Mr. Rissman. Yes, sir. 

Mr. Lanprum. Your statement, the reading of section 19 and section 
20, on page 172 of your national constitution, and article 1, section 1, 
which you read into the record earlier, appear to me, without too 
close study, to be in direct conflict. Has that been your experience? 

Mr. Rissman. In reading the two sections I think that is an 
inescapable conclusion. 

Mr. Lanprvum. In section 19 I notice the phrase “Unless otherwise 
provided.” Actually, then, section 19 as it appears on page 172 is of 
no value whatsoever if the presiding officer of your national union 
wants to exercise the authority given to him in article 1, section 1. 
Isthatright? 

What I am driving at is this: As a legislator I can’t understand 
how you can have a constitution and have bylaws governing a group 
of people and not have set and fixed ways and nithods by which you 
can amend or by which proposed amendments can be voted down. 
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I notice further on page 179, under article 32, section 7, where 
provisions are made for the local union to amend its constitution 
and bylaws. I want to ask this question: Do your local unions have 
constitutions separate from this constitution ? 

Mr. Rissman. Yes, sir. I can’t speak for all locals, but local 47 
does have a constitution and bylaws separate from the federation 
constitution. 

Mr. Lanprum. Is it subject to— 

Mr. Rissman. Every local constitution ‘and bylaws is subject to 
the national or federation constitution, and in the event of any con- 
flict between the two the federation constitution provides that where 
there is a conflict its provisions will prevail. 

Mr. Lanprum. Do your local constitutions and bylaws also carry 
that provision, that where it is in conflict the national constitution 
will prevail? 

Mr. Rissman. I believe they do, yes. 

Mr. Lanprum. Does your local 47 carry that? 

Mr. Rissman. Yes. 

You see, article 28, sections 19 and 20, which have been read into 
the record, are pretty common provisions in most union constitutions. 
In other words, it provides for amendment of the constitution by 
the governing body, the national convention, but the conflict that you 
have indicated with article I, section 1, is something that I have 
never seen in any other labor organization constitution. 

Mr. Ausie. Mr. Chairman—— 

Mr. Lanprum. One moment, please, sir. Under this section 7 to 
which we have referred, in article 32, it occurs that the national officers 
may also, without a meeting of the local members, amend the local 
constitution. Has that been your experience? 

Mr. Rissman. I don’t know if there has been any experience. Per- 
haps Dr. Auble knows. 

Dr. Austz. I would like to read into the record a part of the minutes 
of the meeting of the international executive board in 1954: 

At a meeting of the international executive board in Miami Beach, Fila., on 
January 21, 1954, the board, after discussing the advisability of exercising a 
closer control over certain locals, which seemed to be unable to adequately 
control their own affairs, decided that the president, due to such emergency, and 


under authority of article 1, seetion 1, of the bylaws, amend section 54 of article 
1 of the bylaws by adding the following. 


This is the section which lists the powers of the president: 


“* * * including the power, after due notice to the local and an opportunity for 
a hearing, to order any changes, revisions, deletions, or additions in the constitu- 
tion or bylaws of any local deemed necessary by the board in the best interests 
of the federation, the local or its members.” In conformity with the recommenda- 
tion of the international executive board, I declare the above amendment effec- 
tive immediately. 

JAMES C. PETRILLO, 
President, A. F. of M. 


May I call your attention to another section of the constitution. This 
is on page 9 of the pamphlet that you have. This is in regard to laws 
that are introduced at the convention by members, and part of this 
article reads: 

All laws so passed shall be referred to a convention committee consisting of 


the executive board, A. F. of M., and the chairmen of all committees, who may 
sanction or veto same, their action to be final— 
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which would seem to indicate if the convention passes a new law or 
amends the constitution this may not be effective unless the executive 
board and the chairmen of the committees at that convention decide 
to go along with it. That means in effect that the constitution cannot 
be amended by the convention unless the executive board and the chair- 
men of the committees are willing to have it amended. This is on 
age 9. 

e Mr. Lanprum. Thank you, Doctor. 

That is all I have. 

Mr. Hour. What was this example in 1947 ? 

Mr. Reap. 1954. That is the example where Mr. Petrillo, under 
authority of article 1, section 1, amended the constitution to give spe- 
cifically the power to the executive board of the federation to order 
any changes in locals’ constitutions and bylaws that im their opinion 
they felt were necessary. 

Mr. Hour (presiding). Proceed with your statement. 

Mr. Reap. So there is no practical way to get relief or to amend the 
constitution of the federation unless Mr. Petrillo and the executive 
board are willing to go along with it. 

There is a constant threat over any musician who opens his mouth 
and speaks up of expulsion or disciplinary action. It has been said 
that this has not been done. I was personally present on an occasion 
in Chicago when Mr. Petrillo was president of the Chicago local, and 
one of the members of the orchestra with which I was playing had 
made disparaging remarks about Petrillo, which had gotten back to 
him, and one night in the middle of a dance session at the Drake 
Hotel the orchestra was called out into the back room with Mr. Petrillo, 
with 3 or 4 of his bodyguards which he carried with him at that time, 
and the man was ordered off the job and ordered to report to Petrillo 
the next morning. As I understand, his card was torn up the next 
morning. He was thrown out of the union. 

Later, because of people interjecting their pleas in his behalf, his 
card was returned to him. Some time later he was ordered to leave 
town and he never played again in Chicago. 

There always has been that type of threat over musicians if they 
dare to speak up in their own behalf. I believe that in many of the 
locals around the country similar instances have happened with local 
officers who have had the example of Mr. Petrillo to follow and have 
followed it. 

I would like to go into the specific actions of the federation leading 
up to the present situation, primarily the music performance trust 
fund setup. 

The theory behind the music performance trust fund is that the 
employers in the fields of canned and recorded music are to make 
contributions to the music performance trust fund, supposedly from 
their profits and their moneys derived from the commercial exploita- 
tion of recorded music. 

The first music performance trust fund was under the control of 
the union and was set up in 1942-43. The theory behind it was that 
it was necessary to combat the unemployment caused by the unre- 
stricted use of canned music and records on radio stations and juke- 
boxes and things of that sort. Asa result of a strike against the record 
industry .in 1942 or 1943 this trust fund was entered into between the 
record producing companies and the federation under which they 
78497—56——2 
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agreed to pay a certain royalty percentage on each record sold into 
this fund, which was being administered at that time by the union 
itself. 

The theory behind it was that the funds so collected would be used 
to alleviate the unemployment that the cost would be borne by the 
employers who were getting tremendous amounts of money from these 
records that they were selling, and so forth. 

The fund was ruled illegal under provisions of the Lee Act and 
Taft-Hartley Act, I believe it was, which forbid such funds collected 
to be disbursed by the union itself. As a result of that, there was 
another strike of the records industry in 1947. After the strike had 
been in effect for some time, about a year, the employers, the record 
companies themselves, came up with a formula for the present music 

erformance trust fund, under which the administration of the fund 
itself would be in the hands of an independent trustee. The record 
companies agreed to pay a certain percentage of their money derived 
from the sale of records into this fund and they set up certain pro- 
visions under which the funds could be disbursed to provide musical 
employment throughout the country. 

It was a worthy aim, but in practice it has worked out that the em- 
ployers do not bear the cost of the contributions. The contributions 
have been made to the trust funds in lieu of adequate wage raises in 
the record industry. There have been no wage raises in the phono- 
graph record scales since 1946, at a time when the cost of living has 
gone up tremendously and when all other crafts and unions have 
enjoyed adequate wage raises, some of them double or more. 

Mr. Hour. At that point let me ask you this: Are you saying that 
the musicians get paid the same today to make a record that they did 
in 1946? 

Mr. Reap. That is exactly true. It might be interesting to note that 
in a previous congressional investigation into the matter of the strike 
in 1947, I forget who it was who said it at the time, but the statement 
was made that within a trust fund setup of this kind the musician 
himself was not only competing with the employer for wages, he was 
competing with the trust fund and that the employer, faced with the 
choice of making payments to the musicians or perhaps making a lesser 
payment to the trust fund, would choose payments to the trust fund, 
particularly so because that would then leave him in a good relation- 
ship with the negotiators, who in this case were the Federation. 

Mr. Hour. To trace the history of the contribution to the trust fund 
as far as phonograph records are concerned since 1946, did that keep 
going up? 

Mr. Reap. The contributions are increasing, yes, as more phono- 
graph records are sold. 

Mr. Hor. How is the contribution made on the phonograph rec- 
ords now? Gross? 

Mr. Reap. The phonograph record companies have to keep an 
accounting, I understand, of all the records that are sold, and they 
pay a percentage. I think it is around 1 percent. The formula varies 
with the cost of the record, the exact amount paid. That was the 
royalty provision which the phonograph record companies themselves 
paid to the trust fund, but that has been made, I believe, in lieu of 
adequate wage raises. In addition—— 

Mr. Horr. Has that been increased or decreased since 1946 ? 
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Mr. Reap. I believe it has been about static. They have resisted any 
increases on it. 

Mr. Hour. You may consult your attorney. 

Mr. Reap. There has been another, as the Federation claims, for- 
mula derived for increased payments to the trust fund. The record 
companies resisted any increased percentage on the sale of the rec- 
ords. In 1954 at the record negotiations for new contracts it was 
reported in all the trade papers and we understood there was to be a 
raise negotiated for the musicians and additional payments to the 
trust fund on a formula basis. The record companies resisted the 
increased percentage formula but indicated a willingness to pay a 
wage increase to the musicians. This wage increase was taken and 
100 percent given to the trust fund. 

Mr. Hour. Mr. Read, are you telling me the employers granted a 
wage increase ? 

Mr. Reap. That is true, and it was taken and diverted to the trust 
fund, so the musicians still get $41 per session and the trust fund gets 
its —- royalty, and in addition to that, the 10-percent raise. 
As of 1956 the raise became 21 percent. That entire amount is going 
to the trust fund in addition to the royalty payment, and the musi- 
cian gets nothing extra. 

I would like, if I could, to read into the record some statements 
from the press at that time to substantiate this information. 

(The press statements referred to are printed throughout witness’ 
testimony and also filed with the committee, and are available for 
reference. ) 

Mr. Lanprum. Before you read that into the record, let me ask a 
question or two and see if I can get the true picture of what you are 
talking about here. 

Suppose we have one of the popular singing stars of the day mak- 
ing a record. The American Federation of Musicians has no con- 
trol over what that singing star derives from making that record. 
Is that true? 

Mr. Reap. That is true. He makes his own deal with the record 
company. 

Mr. Lanprum. The musicians come into this picture when they 
serve as that star’s accompanists; is that correct ? 

Mr. Reap. That is correct. 

Mr. Lanprum. The wage paid those musicians for accompany- 
ing that singing star on this record today is the same wage paid to 
them in 1946, did you say ? 

Mr. Reap. That is correct. 

Mr. Lanprum. I believe that is all. 

Mr. Reap. This is information from the press at that time, De- 
cember 1953 : 


Talk of a [record] ban gained in volume last week when AFM Chief Pe- 
trillo and the majors failed to compromise their differences on a new pact. 
Petrillo laid down a demand for 37-percent increase in recording scales, elim- 
ination of doubling, and reduction of sides per session from 4 to 3. 


To explain—in a record session, 3 hours, the union permits the em- 
ployers to make 4 record sides; he wanted to cut down that number 
from 4 to 3. 

Mr. Lanpvrum. Let’s revert to our discussion for a moment before 
you go further with that statement. This singing star has no choice 
over the musicians chosen to accompany: him ? 
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Mr. Reap. Oh, yes; he would have a choice. 

_ Mr. Lanprum. Would he have any voice in what those accompany- 
ing him would be paid ? 

Mr. Rerp. He would have to pay them the wage scale. Outside of 
that, I don’t recall any recording musician getting paid more than that. 

Mr. Lanprum. Who fixes this wage scale, then ? 

Mr. Reap. The wage scale is fixed by collective bargaining on the 
part of the federation. The federation fixes the wage scale. 

Mr. Lanprum. Bargaining with whom ? 

Mr. Reap. Bargaining with the employers. 

Mr. Lanprum. In a case such as we are talking about, who are the 
employers ? 

Mr. Reap. The employers would be any of the major record com- 
panies, like Capitol Records. 

Mr. Lanprum. Say the singing star was making a record for 
Capitol. 

Mr. Reap. All right. We will take a star making a record for 
Capitol Records. He enters into an agreement with Capitol Records 
for a certain royalty payment. 

Mr. Lanprum. Over which the American Federation of Musicians 
has no control. 

Mr. Reap. The Federation has no control over that. He gets 5 

ercent from the sales of the record if he is a big star for his portion of 
it. The cost of the recording session, the cost of the musicians and 
the studio, is charged against the royalties of this star. In other 
words, they keep books on how many records are sold, and the cost of 
the record session itself is charged against the royalties. In other 
words, the artist himself pays for that out of his royalties. 

In 1946 he was paying $41 for every musician that he employed. 
If he wanted a big orchestra it would cost more out of his royalties. 
In other words, he controls it to that extent. He also gets a chance to 
pick his own orchestra leader and through the orchestra leader deter- 
mine which musicians he wants to employ. 

Mr. Lanprum. Who fixes the $41 ? 

Mr. Reap. The Federation fixes the $41 in collective bargaining. 

Mr. Lanprum. That is Mr. Petrillo? 

Mr. Reap. That is Mr. Petrillo. 

In 1954 the raise we are talking about was negotiated, and since the 
price has gone up to 21 percent as of January 1956 now the recording 
star is charged $41 or so against his royalties. 

Mr. Lanprum. About $10 more? 

Mr. Reap. About $10 more. The musician still gets only $41.25 and 
the other $10 goes to the trust fund which was supposed to be the raise 
for the musicians. 

Mr. Horr. May I ask a question ? 

Mr. Lanprum. Yes. ; ; 

Mr. Hour. Who represents the employers? Is there industrywide 
bargaining ¢ srs ; 

r. Reap. Industrywide, nationwide bargaining. I believe the 
record shows that Mr. Milton Rachmil represented the employers at 
these last negotiations. I don’t know anyone else here who was pres- 
ent at the time. 

Mr. Hor. He is in the record business? 

Mr. Reap. I believe he is president of Decca Records and with Uni- 
versal National Pictures now. 
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Mr. Lanprum. Suppose this singing star chooses an orchestra com- 
penn of members who do not belong to the American Federation of 
Musicians; what would happen ? 

Mr. Reap. He can’t record. In the first place, the musicians could 
not go into the recording studios to record antes the recording stu- 
dios have licenses with the Federation of Musicians and will not 
permit their facilities to be used by any nonunion musician. 

Mr. Lanprum. Is that arrangement entirely satisfactory to the 
musicians ¢ 

Mr. Reap. I imagine so. There has been no question about it up to 
this time because all of the competent recording people have been 
members of the Federation. At least up to this point. We don’t 
know what is going to happen. 

To continue with this, quoting again from Variety of December 23, 
1953: 


Petrillo stipulated that the dollar increase to the recording musicians be 
assigned to the musicians performance trust fund, the agency that was set up 
in 1948 to alleviate unemployment among musicians. The discers countered 
with a proposal for a new 5-year pact with a 10 percent increase in scale over 
the present $41 for 3 hours for the first 2 years, with an additional 10 percent 
for the next 3 years. 


I might add that those are exactly the conditions that were negoti- 
ated as far as the employers were concerned. They paid a 10 percent 
raise on the musicians’ salaries for the first 2 years and then it went 
up another 10 percent for the next 3 years of a 5-year contract. In 
other words, that was the contract, except that the musicians are not 
getting the raise. The raise is going to the trust fund. 

Another one from Daily Variety, December 30: 

At the present time the disceries and the AFM are as far apart as ever. 
Petrillo has been demanding a substantial increase in payments to the music 
performance trust fund, plus elimination of doubling and a reduction in the 
number of sides per session. The disceries have mixed all! of Petrillo’s proposals, 


countering with an offer to grant 10 percent increase in rates to recording musi- 
cians for the first 2 years of a new 5-year deal * **. 


Mr. Lanprum. What is the date of this? 

Mr. Reap. December 30, 1953. In other words, the disceries 
countered. They didn’t want to make any increase in performance 
— fund payments, but they were willing to pay an increase in wage 
scales. 


It is understood the disc companies are willing to give and take on all issues 
except that of the trust fund. In regard to the latter agency, the disceries think 
they are already paying the maximum in view of the more than $1.5 million 
royalties to the fund. 


From the New York Times, date January 7, 1954: 


The union had been seeking not only an increase in these royalty payments, 
but also a 25 percent wage increase for its 700 members in New York, Chicago, and 
Hollywood who make the bulk of the recordings. The companies had indicated 
a willingness to grant some pay raise, but had balked at increasing the royalties 
paid into the trust fund. 


From the daily Variety, January 13: 


Petrillo was in favor of turning over all increases to recording musicians to 
the fund, since he believes that these disc musicians comprise the union’s 
aristocracy, who earn substantial yearly salaries. Petrillo’s main concern has 
been the buildup of the fund which, through its sponsorship of cuffo concerts, 
provides for unemployed musicians. 
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As a result of these negotiations every musician that I ever talked to, 
our business agents, our officers, all of them said that we had gotten 
a raise. The people we worked with in the recording companies said, 
“What happened, you fellows got a raise but Petrillo took it for the 
trust fund.” 

When I questioned the International executive board about this 
when I appeared before them last January in connection with the 
appeal that local 47 had authorized on the trust fund situation, I was 
told, “This wasn’t a raise for musicians. How could you ever consider 
that this was a raise? Whoever told you this was a raise? This is 
just a new formula for payments to the trust fund.” 

Mr. Lanprum. Who told you that? 

Mr. Reap. Mr. Herman Kennan of the International executive 
board. He further told me if I was an honorable man I would come 
back and convince our membership this was wrong, that it wasn’t a 
raise at all, that I was completely mistaken that it was never intended 
tobearaise. I think the facts speak for themselves. 

Mr. Lanprum. We are still talking about this $10? 

Mr. Reap, About this 10 percent raise which is now 21 percent and 
which, as a result of the collective bargaining of the federation went 
to the music performance trust fund, instead of to the musicians, 
with the result that the musicians have had no wage increase since 
1946 and when we appealed this decision to the international executive 
board officially and in every other way, it was completely turned down. 
We were refused on it. 

Mr. Lanprum. Who carried the appeal? This local union here? 

Mr. Reap. The appeal was carried first, I believe, by other officers 
of our local and protests were made. I don’t know how official they 
were at the time, but it was made officially in a written appeal which I 
presented personally myself before the International executive board 
last January 27 in New York City. 

Mr. Horr. Representing the focal? 

Mr. Reap. I was representing the local, acting under the unanimous 
action of a membership meeting instructing me to make such an appeal 
before the Federation. 

Mr. Lanprum. This local ? 

Mr. Reap. This local’s unanimous action instructed me to make 
this appeal. 

Mr. Lanprum. What is its number ? 

Mr. Reap. This is local 47. 

Mr. Hott. Is this local ever joined by a New York local? I can see 
why other locals would have the same situation as yours is. 

Mr. Reap. Actually the bulk of the recording work is done in New 
York and in Los Angeles. There have been movements, I be- 
lieve, in New York to protest some of the federation policies and 
specifically: 

Mr. Horr. No, but they have never sent anybody officially in a role 
such as you have. 

Mr. Reap. No, I don’t believe so. They usually figure “What is the 
use? We are completely outvoted,” and so forth. 

Mr. Lanprum. I assume that the musicians are employed in other 
fields than that of just accompanying a singing star in the making 
of a record. 

Mr. Reap. Yes. 
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Mr. Lanprum. For instance, in the making of a movie. Would the 
same musicians perhaps be employed ¢ 

Mr. Reap. Some of the same musicians would be. We have a situa- 
tion here in Los Angeles where a small number of men are employed 
under contract at the major motion-picture studios and in the major 
radio stations and network broadcasts. Then we have a great number 
of people in what we call the free-lance work, where they have no 
steady or definite employment, but they work on the radio shows and 
television shows and the independent movie studios wherever they 
augment the orchestras at the major studies and in the making of 
records. There are no contract or staff orchestras in the record com- 
panies as such. 

Mr. Lanprum. What wages or rates of wages are paid for that 
type of employment ? 

r. Reap. In the motion-picture studios they vary. In the free- 
lance field they have gone up. In 1946 the scale was $39.90 for a 3-hour 
session, and in 1955 it had gone to $48.21. This is in the production 
of theatrical motion pictures. 

Mr. Lanprum. So in that field of employment the musicians have 
experienced a raise ¢ 

{r. Reap. They have experienced a raise, but since the 1939-40 level 
the percentagewise increase has not begun to keep up with the average 
nationally. I have here figures for the changes from 1939 through 
1955. The cost of living in that period rose 91 percent. The phono- 

raph record wage scales went up since 1939. They didn’t have an 
increase in 1940. But their wage scales went up only 37 percent while 
the costs of living rose 91 percent. The AFM theatrical films went 
up 61 percent a 5 the cost of living rose 91 percent. 

Network radio went up 51 percent at that time. Related crafts like 
AFTRA, singers, went up 80 percent. The Screen Actors Guild sing- 
ers rate went up 250 percent. The Screen Writers Guild went up 133 
percent. The rates in all manufacturing in the United States in that 
period went up 198 percent. Personal income per capita in the United 
States went up 229 percent during that time. 

Mr. Lanprum. Are the wages of the musicians working in what 
you call the theatrical performance—— 

Mr. Reap. Theatrical motion pictures. 

Mr. Lanprum. Are those wages fixed by the same collective bar- 
ening serie 

Mr. Reap. By the same collective-bargaining agents. 

Mr. Lanprum. As those that we talked about concerning the singer ? 

Mr. Reap. Mr. Petrillo and the international executive board nego- 
tiate all the collective-bargaining agreements in motion pictures as 
well as in records. They also negotiate them in television film and in 
the master contracts on network radio and television. 

Mr. Lanprum. Has a corresponding amount of increase in the 
requirements for contribution to the trust fund been 

Mr. Reap. In the scoring of motion picture theatrical film there is 
no contribution to the trust fund, but they have written restrictions 
into the contracts by which the theatrical motion pictures may not 
be released for television use without making some other agreement 
with the Federation. That agreement was made in 1951, which pro- 
vided for a 5-percent royalty payment on gross revenues derived 
from the lease of motion-picture theatrical films to television use. 
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Mr. Lanprum. Where does that 25 percent go? 

Mr. Reap. That 25 percent went to the trust fund. 

Mr. Lanvrvum. Is it 25 percent? 

Mr. Reap. No. Five percent of gross revenues went to the trust 
fund. At that time there was a provision written into the contracts 
by which the musicians who performed in the original scoring of the 
seers got a 50-percent payment of what their rate should have been. 

n other words, they got $25 when the film was first sold for its first- 
time use in television. They got nothing more on the reuse of the film 
in television, although the federation continues to get this 5 percent 
royalty on the rental derived from now on at all times. 

This $25 was paid to these musicians and to their heirs, under the 
terms of the contract. The contract first came into being in 1952, and a 
new contract with similar provisions was negotiated in 1954. In June 
of 1955, after this contract has been in force that length of time and 
musicians had been paid, international executive board determined 
that from now on those payments would be made to the trust fund 
instead of to the musicians. In other words, a payment that was 
called for in the contracts to go to specific musicians was arbitrarily 
taken by the federation, who wrote letters to the producers and said: 

From now on you will make these payments to the trust fund instead of to 
the musicians. 

Mr. Lanprum. Mr. Read, let’s retrace this. I don’t follow this 
exactly. Do I understand you to say that the musician is paid $25 
for his performance when it 1s first seored ? 

Mr. Reap. No,sir. When it is first sold. 
ws" UARROM- He is paid the regular wage which has been nego- 
tiated ¢ 

Mr. Reap. He is paid the regular wage when he first scores the 
motion picture. Then when the motion picture is used in another 
medium than that for which it was originally scored, like it is being 
used in television, we have provisions like this: When a motion 
picture sound track is used in phonograph records, or something of 
that sort, there is an additional payment required when it is used 
in another field than that for which it was scored originally. 

Mr. Hour. There are only two of those fields, television and tele- 
graph records? 

Mr. Reap. As far as motion pictures are concerned, yes. They 
would go either into television or into use for phonograph records. 

Mr. Lanprum. What I am driving at is that I want to get some- 
thing in the record which would make this clear to a boy who doesn’t 
know much about music, except mountain music. A musician is paid, 
let’s say, $50 for his performance when it is first scored. 

Mr. Reap. Yes, sir; for motion-picture use. 

Mr. Lanprum. We will use $50 as an example only. 

Mr. Reap. Yes. 

Mr. Lanprum. That is his regular wage? 

Mr. Reap. That is correct. 

Mr. Lanprum,. When that sound truck or when that film is re- 
leased for use in another medium, he is paid a percentage of that $50 
or a flat $25, did I understand you to say ? 

Mr. Reap. When it is released to television he was paid $25. 

Mr. Lanprum. Oh, he was paid. 
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Mr. Reap. Yes. But since June of 1955 the trust fund is paid $25. 

Mr. Lanprum. So that is why you mentioned the heirs. If the mu- 
sician had died, then the $25 would go to his estate. 

Mr. Reap. Would have gone to his estate. 

Mr. Lanprum. For the use of that music again. 

Mr. Reap. For the use of that music again in a new field. 

Mr. Lanprum. That would be regardless of the number of mu- 
sicians performing ¢ 

Mr. Reap. That is right. 

Mr. Lanprum. $25 for each person ? 

Mr. Reap. For each musician; right. 

Mr. Lanprum. Do I understand you to say that that $25 is no 
longer paid, although the film or sound track may be used in other 
mediums ? 

Mr. Reap. No, sir. The $25 is paid, but it is not paid to the mu- 
sician or his heirs. It is paid to the music performance trust fund. 

Mr. Lanprum. Did the members of the locals or did the mem- 
bers in a national convention vote for that to be done? 

Mr. Reap. I believe that the members in the national convention 
voted to leave it in the hands of the president, Mr. Petrillo, to act. 

Mr. Lanprum. Was that specific question voted on or did they 
just vote him blanket authority to run the business ? 

Mr. Reap. I don’t believe that specific question was voted on, al- 
though I am not sure about that. The local 47 musicians never voted 
on it and they are the ones who do 97 percent of the motion picture 
work. In other words, it is their product which was given away, and 
they had nothing to say about it, no vote on it whatsoever. 


Mr. Lanprum. So today the $25 is paid by the employer or the 
producer ¢ 


Mr. Reap. It is; yes. 

Mr. Lanprum. But instead of being paid to the individual musician, 
it is paid to the trust fund ? 

Mr. Reap. To the music performance trust fund since that ruling. 
Prior to that ruling, from 1952 until June of 1955 there were around 
$730,000 paid to the musicians or to their heirs. There were widows 
getting it in many instances in this case. Since June of 1955 the 
musicians have lost over $214 million in fees that have been diverted 
because of the sale of so many motion pictures to television. The 
Warner Bros. Theaters sold 1,000 pictures for use in television. 

Mr. Lanprum. Where did that money go? 

Mr. Reap. That money went to the music performance trust fund. 
RKO sold their entire backlog of 740 pictures. Republic has sold 
many pictures, as has Columbia Studios. In the paper just last week 
it was reported that 20th Century-Fox had made a deal to sell their 
films. All of the major studios are now releasing their films for tele- 
vision use and because of this these sums are going to the trust fund in- 
stead of to the musicians involved. It is — that some musician 
who may have worked during the period these pictures were made out 
at Warner Bros. could have been deprived of $25,000 in a lump sum be- 
cause of this sale if he had worked on a thousand pictures. He had no 
voice in the situation whatsoever. He had nothing to say about it. 

Mr. Lanprum. Mr. Read, let us see just a moment. If a sound track 
or a musical score—is that the way you term it? 

Mr. Reap. Sound track would be the name of it. 
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Mr. Lanprvm. Is used the first time, that musician is paid his regu- 
lar wage? 


Mr. Reap. That is right. 

Mr. Lanprum. Regardless of the number of musicians performing, 
they all draw the wage agreed upon ? 

Mr. Reap. ‘That. is right. 

Mr. Lanprum. Even though this film or sound track may be used 
dozens of times, after that the musicians never gets anything else? 

Mr. Reap. He never gets anything else for it, no, sir. 

Mr. Lanprvum. But the employer using it or releasing it into other 
mediums for use is required to pay to the trust fund the $25 about 
which you have been talking. 

Mr. Reap. That is true, and in addition to that he pays 5 percent of 
the rentals derived from the use of that film on television. 

Mr. Lanprum. In the other medium. 

Mr. Reap. In the other medium, the television medium. 

Mr. Lanprum. Proceed. 

Mr. Hour. May I ask a question at this point? 

Mr. Lanprum. Yes. 

Mr. Horr. This is the crux of the thing; I want to get it clear in my 
mind. First of all, it is just in the recent past that we have sound 
tracks of movies on records. I remember when I collected records we 
didn’t have such things in high school and college. It is just recently 
m.the music world that they have put sound tracks on records; isn’t 
it? 

Mr. Reap. Comparatively recent years. 

Mr. Hour. Ten years? 

Mr. Reap. Lessthan that. The technical aspect wasn’t developed. 

Mr. Horr. Which came first, the releasing of movies to television or 
the musical sound track ? 

Mr. Reap. I believe the musical sound track to records. 

Mr. Hour. What was the deal then, first of all? 

Mr. Reap. The musicians got paid the full recording session when 
the movie track was made into a record or album. 

Mr. Hour. They got what it would have cost to make it over again ? 

Mr. Reap. They got what it would have cost to make it over again. 

Mr. Hour. Then industrywide bargaining was held again, and did 
any go to the trust fund? 

Mr. Reap. Nothing went to the trust fund at that time except the 
royalty payment from the records that were produced from this sound 
track. 

Mr. Hour. The same royalty payment? 

Mr. Reap. Yes. 

Mr. Hour. When the first motion seen were being released for 
television—which was how long ago 

Mr. Reap. Around 1951. 

Mr. Hour. When that problem came up, the Motion Picture Associ- 
ation and Mr. Petrillo sat down? 

Mr. Reap. They sat down. 

Mr. Hour. They sat down and they agreed to what? 

Mr. Read. They agreed that the motion picture producer, in ex- 
change for permission to use this sound track in television film, in 
other words, to release the film for use in television, would make a 

ayment to the trust fund of 5 percent of the moneys derived from the 
ease of this film. 
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Mr. Horr. All right. The motion-picture company would lease 
the film to a television company ? 

Mr. Reap. Sometimes it was on a lease; sometimes they sold it to 
another concern that would lease, and they had to agree to the same 
procedure before it was released. 

Mr. Hour. Who agreed to pay the 5 percent, the motion-picture 
a or the television company ? 

Mr. Reap. The owner of the film. 

Mr. Horr. So when a motion picture was sold outright to television 
or a network, the owner of the film would pay the 5 percent. 

Mr. Reap. That is right. Before they could sell it they would have 
to agree to abide by these rules. The man who was buying it would 
have to agree to abide by the rules. 

Mr. Horr. This was in 1951? 

Mr. Reap. 1951. 

Mr. Horr. It is now 1956. This is for 5 years. 

Mr. Reap. The first agreement I believe was for 3 years. A new 
agreement was negotiated in 1954. 

Mr. Hour. At that time in 1951 there was a 3-year agreement giving 
the musician $25 per performance? 

Mr. Reap. The first agreement in 1951 required a rescoring session 
in an effort to create employment. In other words, they said they 
would have to rescore the music for that film. They weren’t per- 
mitted to use the music which had been scored for it. 

Mr. Hour. The same thing as they have in the record deal? 

Mr. Reap. No. They actually wanted them to make another sound 
track. They actually started out to make other sound tracks, and the 
musicians at that time got paid the full price, which was $50 for 
the sound track. That proved to be technically impossible and 
impracticable. 

r. Hour. They couldn’t put them together ? 

Mr. Reap. They couldn’t put them together and couldn’t cut the 
other out. So in 1952, September, they agreed that they would pay 
the $25 to the man who aa originally worked on the music. 

Mr. Hour. You say they agreed ? 

Mr. Reap. The employers agreed. 

Mr. Hour. The employers agreed with Petrillo ? 

Mr. Reap. With Petrillo, with the federation. 

Mr. Hour. Wait a minute, now. We are talking about movies, the 
owners of the movies. 

Mr. Reap. The owners of the movies. 

Mr. Horr. The owners might be television stations. 

Mr. Reap. They set up corporations, releasing corporations. 

Mr. Horr. The television people have releasing corporations ? 

Mr. Reap. Yes. They set up television releasing corporations 
where they either buy from the movie producers or lease from the 
movie producers. Then they in turn lease them to individual television 
stations or networks. 

Mr. Horr. I am trying to establish, Mr. Chairman, who sits down. 
In this country of ours there are a lot of individuals involved and I 
would like to know who is sitting down. It seems to me rather flippant 
to say 2 or 3 people sit down and an agreement is entered into. I want 
to know specifically who they represent because I want to get down 
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to the source. Maybe you are not qualified to answer the question. If 
you are not 

Mr. Reap. If I am not, I will state so. 

Mr. Horr. Say, when this new agreement in 1954 was entered into, 
who sat down ? 

Mr. Reap. Mr. Petrillo and I assume the international executive 
board and Mr. Charles Borun for the Motion Picture Producers Asso- 
ciation. I believe there is someone else who sits down for the Inde- 
pendent Motion Picture Producers Association. Usually what hap- 
pens is that the Major Motion Picture Producers Association, repre- 
sented by Mr. Charles Borun and perhaps some other attorneys, will 
make their arrangements with the federation and come to some sort of 
agreement, and then anybody else who wants to come in has to go along 
with this same agreement. That is the way it usually works. 

Mr. Horr. What about the independent corporations who are set 
up to buy these television films? I can remember the other day there 
was a flurry of people selling films. Who bought them ? 

Mr. Reap. In the RKO sale I believe it was a Matty Fox. 

Mr. Hour. He is president of a corporation ? 

Mr. Reap. He is president of a corporation that has set up to 
acquire television film and then to lease it. 

Mr. Hour. He would be the one who paid the 5 percent ? 

Mr. Reap. He would be the one who had to obligate himself to pay 
the 5 percent, and he had to sign an agreement to do this before RKO 
could sell him the pictures. 

Mr. Lanprum. Would he also pay $25 above that ? 

Mr. Reap. He will also pay $25 above this into the music per- 
formance trust fund. 

Mr. Hour. For each musician? 

Mr. Reap. For each musician for each film. 

Mr. Horr. The agreement in 1954 is when the musicians got the $25 ? 

Mr. Reap. We got it originally in 1952, and the agreement was 
renegotiated in 1954 with substantially the same provisions and again 
a 5-year agreement. 

Mr. Hour. How many years did you get the $25. 

Mr. Reap. From 1952 until June of 1955. 

t = Hour. Then how was it taken away from you! Were you noti- 
ed ? 

Mr. Reap. The individual musicians were not notified. There was 
action taken at an executive board meeting of the federation in New 
York where it was decided to notify the producers to make the pay- 
ments to the trust fund instead of to the musicians. Letters were then 
sent to all of the producers instructing them. 

Mr. Lanprum. Under what authority did the executive board take 
this action? Iam really serious in my question. 

Mr. Reap. I don’t know under what authority they did it. I believe 
that this was a property right that belonged to the musicians and that 
it was called for in the contracts. For them arbitrarily to change the 
terms of the.contract and take away a certain man’s property that he 
has coming to—I don’t think they have any right to do it. 

Mr. Lanprum. When you are speaking about property you are 
talking about the $25 ? 

Mr. Reap. I am just talking about the $25 that the man had coming 
to him in the contract. 
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Mr. Lanprum. Was that action taken at a national convention ? 

Mr. Reap. No, sir. It was taken at a meeting of the international 
executive board. 

Mr. Lanprum. How many members comprise that board ? 

Mr. Reap. There are 9 members, the 4 major officers of the federa- 
tion—the President, vice president, secretary, and the treasurer— 
and 5 executive board members. 

Mr. Lanprum. Whoselects those ? 

Mr. Reap. The convention selects them. 

Mr. Lanprum. The national convention ? 

Mr. Reap. The national convention selects them. 

Mr, Lanprum. Would you say that this article 1, section 1, is the 
authority for that action ? 

Mr. Reap. They did not cite that authority for it. I believe they 
took it under—there are many provisions in the federation’s bylaws 
which give the executive committee almost the same powers as are 
spelled out in article 1, section 1. 

Mr. Lanprum. Was any authority cited ? 

Mr. Reap. I don’t believe so. This is from the International Musi- 
cian at that time, the International Musician of August 1955. 

In cases where motion picture films origially produced for theatrical exhibition 
are used on television it has been the practice to make a repayment to the 
musicians who performed in the production of the original pictures. In many 
eases the musicians who made the original pictures have passed away or cannot 
be located, It is on motion made and passed decided that any future such repay- 
ments be made to the musician performance trust fund instead of to the musicians 
originally employed. This is effective immediately. 

Three days later, I would like to point out, the announcement was 
made of the sale of around 740 films to television. 

Mr. Lanprum. Now, Mr. Read, do you and those whom you repre- 
sent, if you do represent more than yourself, object first to the 
establishment of the trust fund ? 

Mr. Reap. We do not object to a trust fund to be used for the relief 
of unemployment or for other benefits for union members, but we do 
object to the method in which the funds are collected and the fact 
that the cost of the trust fund is borne by a relatively few professional 
musicians and is represented by lost wage increases and diverted 
payments. 

r. Lanprum. But fundamentally you are in favor of the trust 
fund theory and practice? 

Mr, Reap. I am in favor of a trust fund theory or some type of fund 
theory to alleviate unemployment, yes, sir. 

Mr. Lanprum. You are in favor of that trust fund being created out 
of contributions from the employers? 

Mr. Redp. Either employers or by taxes on the musicians’ services 
themselves. 

Mr. Lanprum. Do you mean by that individual contributions from 
the individual’s income? 

Mr, Reap, From the individuals themselves. I don’t think any of 
the musicians that I have talked to, who have been invloved in this, 
would object to a tax on their earnings to be used for unemployment 
relief of fellow musicians. 

Mr. Lanprum. Mr. Read, that word “tax” is a bad word. Let’s 
choose a better one. 
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Mr. Reap. For example, I believe it was in 1953 or 1954 that the 
musicians of this local volunteered and made definite proposals to 
the federation in connection with the scoring of television him. At 
this point were were losing tremendous amounts of employment in 
television film because of the 5 percent royalty on the cost of the 
television film to go to the trust fund. The producers were using 
imported European sound tracks to score the films rather than Ameri- 
can musicians. In an effort to gain some employment and to provide 
music for this television film, the musicians made proposal that $5— 
in other words, 10 percent of their $50 check—would go to the trust 
fund and eliminate the 5 percent royalty fee which we felt was keep- 
ing us from gaining employment. So there was a voluntary attempt 
to tax ourselves, so to speak—I know “tax” is a bad word, but to 
contribute 10 percent of the money to be derived for this trust fund. 

Mr. Lanprum. That recommendation never was adopted ? 

Mr. Reap. No, sir; that was turned down. I would like to read you 
something—— 

Mr. Lanprum. Let me follow this one step further, if we can. You 
do, then, agree to the principle of the trust fund ? 

Mr. Reap. Yes, sir. 

Mr. Lanprum. Your complaint is as to its operation ? 

Mr. Reap. That is right. 

Mr. Lanprum. And your principal complaint, as I gather here this 
morning, is that the $25 formerly paid to the individual musician 
for a reproduction of his first performance is now diverted to the 
trust fund. 


Mr. Reap. Yes, sir. 

Mr. Lanprvum. Is that the thing which sets off your argument with 
the National Executive Board? 

Mr. Reap. That was the culmination of the situation. I think that 
there are three points involved: First, that contributions of a royalty 
type have been made to the trust fund directly by employers instead 
of adequate wage increases to the musicians. Second, when a raise 
was negotiated in the record industry that was diverted 100 percent to 
the trust fund. Third, specific payment which was called for for the 
reuse of a man’s services, this $25, was taken away. 

I object also to certain phases of the distribution of the trust fund. 
it sounds very well in theory that the money so collected is to be used 
for unemployed musicians and to promote the culture of the com- 
munities, but in practice it doesn’t work out that way. The trust fund 
trustee allocates each 6 months a certain amount of money to geo- 

aphical areas which roughly correspond to the different locals of the 

ederation. The officers or chief officer in each one of the locals then 
makes recommendations to the trust fund for musical performance to 
be performed under this allocation. 

n other words, who is going to do the work is pretty much under 
the control of the local office. There is no qualification necessary that 
a man be an unemployed musician in order to do a concert. If it isa 
concert where they are trying to make an impression they usually get 
the best musicians they can find and will use contract studio men who 
are already being well paid, and in many instances the contract studio 
men themselves do not particwarly want to take a trust fund concert to 
be given to someone who is really unemployed. It does not go to unem- 
ployed musicians who are attempting to make music their livelihood 
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and career, but maybe to musicians who have gone into some other 
line of business, and this is just a sideline or a hobby to them. Natur- 
ally they like to play and naturally they like to get paid for it if they 
play, but this is not their business, this is not their career. q 

It also goes to subsidize nonunion musicians, though the payments 

are collected on the services of union members. In order, I believe, to 

ualify this trust fund as not being under the control of the federation, 
they have been recently soliciting all the little community orchestras 
around the country, “Don’t you have some nonunion musician that we 
could make payments to as well?” In some instances, it is very 
likely—I can’t give you any specific instances; I have heard talk about 
it from different fives thal some of the concerts that are set up are 
not legitimate concerts as such. I don’t believe that the trustee him- 
self is aware of this, but it is possible for a concert to be scheduled and 
nobody show up for the concert, and the musicians play for their own 
benefit or for some other purpose. 

Mr. Lanprum. The committee has received scores of telegrams since 
the announcement that these hearings would be held, from the South, 
the East, the Northwest, and some from this area, saying in effect 
that the organizations would like to see the trust fund continued as 
it is. I wonder if you could give us some information about why 
such a desire exists on the part of these people. 

Mr. Reap. Yes, sir; I believe I can. These organizations are get- 
ting free music for their purpose, concerts or performances that are 
paid for by the Music Performance Trust Fund. In some of these 
instances, probably in many instances, these are worthy organizations 
and it is a worthy cause that the trust fund plays a concert for. 

Mr. Lanprum. Do you have any objection to that use of the fund? 

Mr. Reap. I have no objection to this whatsoever, but I do object 
to the fact that a relatively few of the professional musicians in this 
country are bearing the entire cost of these concerts and over 50 per- 
cent of the payments to the trust fund come directly from the musi- 
cians of the Los Angeles area, and we are subsidizing the concerts all 
over the rest of the country. It is a well-known fact that musicians 
in the past and now and probably in the future contribute a great part 
of their services free for worthy causes. We have no objection to 
doing this, but we don’t think that the entire collective bargaining 
structure of the federation should be set up to get payments for a trust 
fund instead of to get adequate wage raises and protection, perform- 
ance and work opportunities for the people who are attempting to 
make music their profession. 

Mr. Lanprum. Ro, Mr. Read, could we sum up your complaint 
against this trust fund by saying that if the international executive 
board in its negotiations with the employers would negotiate a wage 
increase first when the contracts are entered into, you would not object 
to further negotiation requiring a contribution to the trust fund, and 
further if in their negotiations they would still require the payment of 
the $25 but permit it to be paid to the individual musician rather than 
to the trust fund, then you would have no complaint. Is that about 
right? 

r. Reap. I believeso. There is one other major point that I think 
hasn’t been touched on. That is in connection with the lost employ- 
ment opportunities in television film because of the trust fund theories, 
if I could go into that. 
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Mr. Lanprum. I wish you would. 

Mr. Reap. From the inception of television up until 1951 the federa- 
tion absolutely forbade any musicians to play for television film. The 
producers were denied the use of American musicians. 

Mr. Hour. Let’s have this again. 

Mr. Reap. From 1946 or 1947 on when television—— 

Mr. Hour. When television became a reality. 

Mr. Reap. When it first started out musicians were not permitted to 
record for television, and I believe during part of that time they were 
not even permitted to play for live television. The theory behind this 
was that we had experienced unemployment because of recordings 
made in the past and that we are not going to make any new recordings 
for television film until we saw which way it was going to happen. 

One of the members of a previous congressional committee con- 
ducting hearings on the strike in 1947 made the remark to Mr. Pe- 
trillo that if you deny the television industry the services of American 
musicians, you may force them to find other sources of entertainment 
and other sources of music. That is exactly what happened. The 
producers had to have music, and they went to what we call canned 
music or recorded sound track. A lot of it that had been made in 
this country before we found out exactly what was happening and 
a lot of it is made in Europe. 

Mr. Horr. What is this music? 

Mr. Reap. This is recorded music which is put on tape—— 

Mr. Hour. What is it done for, for records? 

Mr. Reap. It is made for background music for radio shows and 
things of that sort. 

Mr. Hour. Who makes it? 

Mr. Reap. Our musicians made it prior to about 1947 or 1948 or 
somewhere along in there. When we found out that we were record- 
ing ourselves out of business we stopped making recorded music of 
this type for unrestricted use. 

Mr. Hour. In other words, a group of musicians went in a studio 
and played the score and it was taped? 

Mr. Reap. Yes. Then it was used—— 

Mr. Hour. They were paid by whom? 

Mr. Reap. They were paid by whoever called for the session, prob- 
ably the networks or maybe some transcription company or something 
of that type. 

Mr. Hour. They would tape this. They didn’t know what it was 
for? 

Mr. Reap. We knew it would be used as backing for radio shows 
and things of that sort. I believe it was on the initiation of this 
local, when we began to see the dangers of this, that it was forbidden 
to make music of this kind for unrestricted use because they could 
use it on any number of radio shows or television shows. 

Mr. Hour. Who gave them permission to make it? 

Mr. Reap. It just kind of grew up. 

Mr. Hour. Didn’t you get together and decide what this is? I 
am sure you people got together. Who says this is unrestricted. 

Mr. Reap. The technical things in connection with recording of 
this music had not been good enough prior to 1950 to permit it to 
be used over and over again. As the technical proficiency became 
better we found ourselves in a position where we were making 
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recorded music which could be used over and over and over again. 
At that point we decided and I believe our officers here made repre- 
sentations to the Federation that we should not continue to record 
ourselves out of business. At that time it became a forbidden practice 
in America. 

Maybe I could clarify it if I took a moment on the technical prob- 
lem. The federation, Mr. Petrillo, sat down with the transcription 
companies—— 

Mr. Horr. And said we can make it for unrestricted use? 

Mr. Reap. And they made what we call open end transcriptions 
which were permitted to be used over and over again on sound track. 

Mr. Hour. Thank you. 

Mr. Reap. As a result of the federation’s policy in refusing access 
to music, access to live musicians by the television people, they were 
forced to turn to this canned music source for their music, though it 
was not acceptable to them because the music was not recorded to go 
with the specific show. It was just a lot of wild track that they could 
pick up and use and try to find a piece that would fit. 

They also started to import a great amount of this recorded music 
from Europe, where it was made under much cheaper labor conditions 
and was used for this unrestricted use also. 

Mr. Lanprum. How did they manage to do that, Mr. Read, with 
Petrillo riding herd on it? 

Mr. Reap. Mr. Petrillo has no control over anything which is being 
imported into this country from out of the country on records or tape. 

Mr. Hour. Don’t we have tariffs or restrictions on records or tape? 

Mr. Reap. I believe there is no restriction on that whatsoever. As 
I understand it, when tape comes into the country today there is a 
small tariff on the physical tape itself, and the tariff is exactly the 
same whether there is thousands of dollars worth of music on that 
tape or whether it is blank. 

Mr. Hour. Nothing on phonograph records? 

Mr. Reap. I don’t know what the procedure is on that. I imagine 
there would be some sort of tariff on the phonograph records com- 
ing in. 

Mr. Lanprum. So now on the canned music which might come to 
this country from European performances, for instance, no money 
goes into the trust fund. 

Mr. Reap. Nomoney goes into the trust fund on that whatsoever. 

Mr. Lanprum. If a television producer imports his canned music 
for background purposes from Pranes: for instance, Mr. Petrillo’s 
trust fund does not receive any contribution ? 

Mr. Reap. It does not receive a thing, and the American musicians 
get noemployment. Asa result of this—— 

Mr. Lanprum. Let’s go back again at this point, if you will. Why 
did you say the producers were forced to go into the European field? 

Mr. Reap. Originally because Mr. Petrillo and the international 
executive board refused to permit them to use live American musicians 
to record at all, up until 1951. In 1951 they established a formula for 
the recording of music for television film, which required a stated 
payment to the musicians for the recording session, the regular wage 
scale, and 5 percent royalty payment to the trust fund on either the 
total production costs of the film or the network time charges. 
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Mr. Lanprum. Is that. the thing the producers decided they could 
not do and would have to go to Europe to get the music? 

Mr. Reap. At this point, yes. Prior to this they had to go to Europe 
for the music anyhow because they couldn’t get it at any price in this 
country. At this point this formula was presented. 

Mr. Hour. Mr. Petrillo presented the formula ? 

Mr, Reap. Yes. 

Mr. Hour. Let’s get down to who is doing this, again. Who 
accepted it? 

Mr. Reap. At the beginning, nobody. I think the first year it went 
into effect there were three shows or something to that effect, indi- 
vidual television producers that signed up on an agreement of this 
kind. Gradually as the television business got better and the shows 
became better, a few people who needed live music, for instance, like 
on a musical show like the Ray Bolger show or some of the other shows, 
in fact, some of the shows that just wanted the live music because it 
was better and written especially for the show, made these agreements 
to pay this amount. 

Mr. Horr. Individual producers, corporations, or somebody set up 
to produce a show, would sign an agreement with the musicians union 
to pay on either the network charge or the total cost of production of 
the show / 

Mr. Reap. Yes. There are 2 or 3 formulas under which they can 
make payments, but in every instance the payment to the trust fund 
I would say amounts to more than the total cost of the musicians at 
that time. 

The payment to the trust fund continues on the reuse or reshowings 
of the television films. A lot of the television films have been shown 
10, 11, or 12 times. Some of the major series are now in their second 
or third showing around. The 5 percent royalty payment continues 
to the trust fund on the reshowings of these films, but the musicians 
receive nothing on any reshowing. 

Mr. Hott. Obviously that stops the employment or creates unem- 
ployment of musicians. 

Mr. Reap. The condition, as our surveys have shown, at the present 
time is that 80 percent of all the television film which is being pro- 
duced in this country is being done with sound track rather than 
with live musicians because of these trust fund payments. 

Mr. Hour. Today is this foreign sound track ? 

Mr. Reap. A great deal of it is. Any that is being done with what 
I would say is up to date sound track is being imported. There is a 
constant change in taste and in the recording techniques. So some 
of the older sound track cannot be used so well, although they still do 
it on some of the cheaper shows. 


Mr. Hour. The networks or the people producing shows don’t have 


to pay porting} 
Mr. Reap. en they import the sound track they don’t pay any- 
thing. 


Mr. Hour. You folks haven’t tried to stop it in any way? 

Mr. Reap. The federation has made no effort as far as I know to 
stop it. Under the Lee Act and the Taft-Hartley provisions the 
federation could not act to stop it. 


Mr. Hott. If there is no way they can stop it, I should think it 
would be a great source of concern. ) 
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Mr. Reap, It isa tremendous source of concern. 

I understand that, for instance, a lot of times music is composed and 
arranged in this country by our American musicians and then sent out 
of the country, to Mexico or Europe, to be recorded in order to evade 
these restrictions and policies. 

Mr. Horr, I think that is all at this time, Mr. Chairman. 

Mr. Lanprum. Do you have an additional statement that you want 
to make? 

Mr. Reap. Yes, sir. 

Mr, Lanprum. You have not completed your formal outline? 

Mr. Reap. No, sir. I would like to skip down here to show the steps 
that have been taken by local 47 and their officers and the musicians in- 
volved in this to try to get some relief and some correction of this 
problem within the Federation. 

Mr. Lanprum. Proceed as you wish. Try not to have any more 
duplication than we make you have. 

fr. Reap. Fine. Before I leave this one point on the reuse of the 
television film, all of the allied crafts—the actors, the singers, the direc- 
tors, the producers, the writers—have negotiated additional pay- 
ments when the television film is reused. In other words, on a second 
running they get 25 percent of their original cost and things of that 
sort, but the musicians sit home and watch the shows they have worked 
on being played over and over again and they know the trust fund is 
being paid in the event that this 1s a show that had live music on it and 
the musicians themselves get nothing. 

Of course they see a great many of the shows, some of the top shows, 
being done with canned music. 

At various times other officers of this local have protested to the 
federation, first on the unemployment caused in television film by the 
federation’s policy of this 5 percent royalty. There have been specific 
proposals made by different officers. There have been specific pro- 
posals made by television producers many times to modify this 5 per- 
cent. For instance, the cost of an orchestra might be around $1,000 
for the original scoring, and the trust fund might get as much as 
$1,500 addition to that and get it each time the film goes on the net- 
work, which would make a terrific differential in price. Different pro- 
ducers, I understand, in fact I know, have made specific proposals to 
the federation to make a fixed fee contribution to the trust fund as a 
means of lowering the trust fund payments and getting more employ- 
ment, with the idea that if we picked up the employment represented 
by this 80 percent of the films being done with sound track, the trust 
fund would probably get as much money, though the individual pay- 
ments would be smaller. 

As I said, our officers have protested, and the recommendations have 
been disregarded. Producers have made attempts to get the situation 
modified so they could employ musicians. They feel that the product 
that they are having to come out with now is inferior because of the 
fact that they have to resort to this canned music. : 

There is a great deal of lost employment in other associated unions 
and crafts as well when they use this canned music. For instance, 
when a recording session is done here for television film there are pro- 
jectionists used; there are sound technicians used, there are music 
cutters used, there is a sound crew that sets up the stage, and people 
of that kind: When they bring in the sound track from Europe this 
employment is all lost to these associated crafts as well. 
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As a result of the situation as we found it here in Los Angeles, with 
a great deal of unemployment caused because of this trust fund policy, 
the record raise being taken away, the $25 being diverted, when the 
$25 was first diverted a group of people who were affected came before 
our local board of directors and we unanimously voted to send a letter 
of protest to the federation, which we did, which they said they would 
consider. We found that we were getting nowhere and, as a result 
of this and as a result of some other rulings which the federation had 
made which were detrimental to our business here, I finally decided 
that something had to be done about it and I brought a resolution to 
a membership meeting of local 47 to make a formal protest to the 
federation, to the International executive board, in those 3 or 4 specific 
instances. We were not contesting the trust fund as such. 

We were not contesting the royalty forms of payments, though we 
felt that we had lost wage increases. But the only things we were 
contesting were this $25 payment, the record raise, and we wanted 
some new formula for television film so we could get some employment 
in it, and also there is another matter that I won’t bring up at this 
time for transcribed radio shows where we had been getting paid for 
the reuse of those and that went to the trust fund now. 

As a result of that, unanimous action was taken at a membership 
meeting to instruct me and authorize me to gather the material and 
to go before the International executive board on behalf of this local. 
At the following month’s membership meeting, well over 2,000, the 
vote was taken unanimously to provide whatever funds were necessary 
to get the research material together and to make this appeal and send 
me back to appear. 

The federation refused me at this point. Mr. Petrillo sent me a 
telegram refusing me access to all federation documents, contracts, 
letters, that were necessary to get the information together for this 
appeal. I wrote to Mr. Rosenbaum, the trustee of the music perform- 
ance trust fund, who incidentally gets $50,000 a year for his services 
as trustee—— 

Mr. Lanprum. Who selected him ? 

Mr. Reap. The record companies, the employers, but he has to be 
acceptable to Mr. Petrillo. 

r. Hour. There isn’t an employer-employee board set up to admin- 
ister this fund? 

Mr. Reap. No, sir. It is a trustee appointed by the employers, but 
he had to be acceptable to Mr. Petrillo before we would go ahead and 
sign in the first place. 

‘Mir. Lanprum. This Mr. Rosenbaum that you speak of is paid from 
the trust fund? 

Mr. Reep. He is Pines from the trust fund $50,000 a year. 

I got a letter back from him. I was asking how much the contribu- 
tions were. The employers were afraid to tell me. They didn’t want 
to oppose Mr. Petrillo. They were afraid to tell me what the contri- 
butions were on each individual film. I was denied access to the 
federation records on this situation. I wrote to Mr. Rosenbaum, the 
trustee, asking him what. the payments were, approximately how 
much would come out of this local, and additional information. He 
wrote back saying that he had neither the staff nor the obligation to 
furnish me with this information. 
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Mr. Hour. What kind of staff does he have? What expenses are 
there in that operation ? 

Mr. Reap. I don’t know exactly what staff he has. 

Mr. Hour. Do they have a report ? 

Mr. Reap. Yes. 

Mr. Hour. That would be in the report ? 

Mr. Reap. That would be in the 14th annual trust fund report, I 
believe. 

Mr. Hour. Go ahead. Don’t bother to read it in. I will get it. 

Mr. Reap. I went ahead and retained a research firm, Dr. Auble, as 
research consultant, and outlined the information I wanted. I got in 
touch with some attorneys. We started to go after the information. 
Though it was difficult to get, we came up with the necessary informa- 
tion and I prepared a report on this trust fund appeal giving all the 
buckanoaned information and all the related figures. Although it cost 
local 47 quite a bit more money than it should have because of the fact 
we were denied the logical source of the information, we got the infor- 
mation. I would like permission at this time to present this to the 
record as part of this hearing and also the economic survey prepared 
by Facts Consolidated, a research firm, in support of this material. 

Mr. Lanprum. Let’s identify the firm and the individual making 
the surveys and reports. 

Mr. Reap. The survey was prepared by Facts Consolidated, an eco- 
nomic research firm here in Los Angeles, and the man in charge there 
is Dr. Arthur Auble, professor of business statistics at Claremont 
College. That was the basic research information that was prepared 
at my direction. From this information prepared I wrote an appeal 
in great detail which went into all the background information which 
I have attempted to cover here today, so that it would all be available 
in one place. That is this document entitled “Appeal of Local 47 
Before the International Executive Board, American Federation of 
Musicians, January 1956.” 

Mr. Lanprum. You wish that to go in the record also? 

Mr. Reap. I would like to have both of these. 

Mr, Lanprum. Is there any objection? Without objection it may 
be done. 

(The documents referred to: Facts Consolidated; and Appeal of 
Local 47, are printed as an appendix and will be found at close of 
witness’ statement, see pp. 40-93.) 

Mr. Reap. I appeared before Mr. Petrillo and the executive board 
approximately 314 hours in connection with this appeal in January. 
Although I was vice president of the second largest local of the Amer- 
ican Federation of Musicians and acting under the unanimous direc- 
tion of membership meetings, my reception was not cordial. Perhaps 
the greatest affront to the executive board was the fact that I had been 
a successful musician and was at that time. Their basic remarks were 
that “You guys out in Hollywood have recorded the rest of the people 
out of business and now you are trying to take away the trust fund.” 

They seemed to resent any one who has been successful in this music 
business. 

Mr. Lanprum. Who made that remark ¢ 

Mr. Reap. I believe Mr. Kennan. 

Mr. LANprum. He ison the executive board ? 

Mr. Reap. He is on the executive board. 
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Mr. Lanprum. You are describing what occurred before the execu- 
tive board ? 

Mr. Reap. This occurred to me before the executive board. 

First of all, I took about an hour and a half of abuse from Mr. 
Petrillo before I got a chance to open my mouth. After I was per- 
mitted to speak and talk and present the appeal and the facts and 
figures which had been gathered, under constant harassment by the 
board, Mr. Petrillo made the statement that he had worked hard for 
this trust fund and he would kill before he would let anybody touch 
it. Then he added that he was not a killing man. I don’t believe 
that this was an actual physical threat. I believe it was more oratori- 
cal. But he felt that strongly about it. 

I do know what Mr. Petrillo’s opinions of the professional musi- 
cians, particularly the Hollywood musicians, is. At the Santa Bar- 
bara convention in 1952 Mr. Petrillo is reported to have said—this is 
a quote from Variety : 

Despite “selfish” efforts of a “bunch of lousy fiddlers” from Los Angeles Local 
47, the American Federation of Musicians won't swap its 5 percent pix-to-video 
formula even if telefilm producers come up with a guaranty of $5 million worth 
of work annually. “This formula isn’t perfect,” AFM President Petrillo today 
told cheering delegates in a 45-minute ad lib speech accepting the nomination 
to succeed himself. “But we will stick to it until someone comes up with some- 
thing better—something that will benefit every local in this federation.” * * * 
Petrillo openly derided some members of local 47 who, he said, once earned 
$800 a week and are now unhappy because they are making $400.* * * The 
dissenters, he said, were stirred up by “shyster employers” who made vague 
conversation regarding employment possibilities in vid films if the tariff were 


lifted. 

I believe he is reported as referring to the musicians at that time 
as the “lousy $800 a week Communist fiddle players from Holly wood.” 

As a result of my appeal back there we were turned down com- 
pletely. I had attempted in this appeal, which has been introduced 
in the record, not to destroy or to disturb the trust fund as such. 
I attempted to give them an opportunity, as I thought, to compromise 
the situation, some situation that they could live with. In other 
words, we were not contesting the royalty payments that the record 
manufacturers were making or even the 5-percent royalty on the 
motion pictures that were released for television film use. But we 
did specifically request. that the record raise of 21 percent be given to 
the men who did the work. We specifically requested that the $25 
payment be restored to the musicians who had done the work. We 
asked that a new formula be found for the recording of television film 
so as to gain this employment that was being lost to the sound track 
which wasn’t doing anybody any good. We also asked for the pay- 
ments that were made for the reuse of transcribed radio shows to go 
to the men who did the work rather than to the trust fund, which was 
a new ruling which had been made by Mr. Petrillo in violation of the 
written contracts. 

As I said, we were turned down completely in this. We got a letter 
back 3 weeks later after I returned to Los Angeles. They made no 
attempt to compromise or to offer us any relief. They did not even 
offer to to send out a committee to investigate further to see what could 
be done. Mr. Petrillo has never been willing to come out and talk to 
our membership here, although we tried time and again to get him to 
come out so we could talk to him and explain our problems to him. 
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Iso a to a general membership meeting, I believe the largest 
membership meeting that had been held up to that time in local 47. 
It was held in the Palladium ballroom and was a regular general 
membership meeting. I went into detail as to what our problems 
were, what the federation’s attitude was, and what the results of our 
appeal were. I told them at that time that we could either lie down 
and take it and get our noses shoved in the dirt some more, or we could 
stand up and fight.. I introduced a resolution to that meeting author- 
izing to continue the fight to try to get some relief, including resorting 
to litigation and other proceedings if necessary. 

There were a lot of remarks made in opposition to this. We were 
threatened with expulsion. We were told by representatives of the 
federation there in our meeting that heads would fall, that we would 
lose our charter, and all sorts of other dire things were said to us. 

Mr. te Groen, the president, who was in the chair, ruled the motion 
out of order, and there was an appeal from the ruling of the Chair 
supported by well over a two-thirds majority, which he admitted. 
The question was then called for and passed by about the same major- 
ity, well over two-thirds. 

I won’t go into the details of our local problems which followed, 
but it has resulted at the present time in quite a controversy here in 
the local between those who are attempting to support Mr. Petrillo 
and, what I believe and know to be, the vast majority of the musi- 
cians’ local who are determined to try to get some relief from this 
situation. 

As a result of this, I and 7 other members of the board of directors 
of local 47 and 4 other musicians stood trial before a referee ap- 
pointed by Mr. Petrillo. The recommendations which came down 
as a result of this trial were expulsion for myself, with the right of 
reinstatement after a year if 1 behave myself, but not allowed to 
hold office for 2 years, and expulsion for other members of the board 
who in effect defied Mr. Petrillo by voting at a board of directors 
meeting to go ahead with the membership meeting which had been 
called on the written request of over 480 members of this local in 
accordance with our bylaws. 

The federation attempted to cancel this meeting. We decided we 
were going to go ahead and have it anyway. This was the one act 
that these other board members were found guilty of. 

Mr. Hour. How did they attempt to stop the meeting? 

Mr. Reap. They sent a letter to our board of directors instructing 
the recording secretary to notify the membership that the meeting 
had been called off. 

Mr. Lanprum. Then your local was being prevented from meeting 
by an order from the national executive board ? 

Mr. Reap. From a subcommittee of the international executive 
board that was meeting in Los Angeles to investigate the alleged 
charge that a previous membership meeting of over 2,000 people had 
been improperly packed. 

Mr. Lanprum. Back to your appeal, in carrying your appeal to 
the executive board did you object to the use of the trust fund for 
these public benefits? 

Mr. Reap. No, sir; I did not. 

Mr. Lanprum. Do you now? 
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Mr. Reap. Not if it is properly administered and if the money is 
to be spent really, truly, for unemployed musicians who are musicians 
in any sense of the word; that they are following music as their 
profession. 

Mr. Lanprum. It seems to me you would have to broaden that a 
little bit if you really want the trust fund to act as an agent to promote 
the cultural interests of music, as it says it is designed to do. You 
could not restrict its use to unemployed musicians. 

Mr. Reap. No, we don’t basically object to the trust fund and the 
purpose for which it is set up, but in practice it has become, I believe, 
to a great extent a political slush. We are not making any accusa- 
tions against the officers of this local; in this local the chance is that 
the trust fund is administered as well as it is anywhere in the country. 
But there is a possibility there—and I believe it has turned out this 
way in. a great many locals—as long as the local official has fairly 
much control by recommendation as to what concerts should be played 
and therefore who should play them. 

This becomes a means of gathering support for himself among and 
within the local. Then he in turn goes to the national convention 
and votes to continue the trust fund and votes to get more money for 
it because that means he will have more patronage to dispose at home 
in the form of concerts that he can direct to the people who will 
support him in his local. 

It is a difficult situation to try to control from that basis, but I 
would say that basically we do not object to the purpose. We do 
object to the collective bargaining practices of the federation in 
bargaining away wage increases, adequate protection, employment 
opportunities, specific payments, protection in residual or reuse rights 
on the reuse of recorded music such as all the allied crafts have and 
enjoy because of their collective bargaining agreements. 

We do object that very strongly. We object to the fact that a very 
small percentage of the total membership of the federation, the actual 
professional musicians, bear the entire cost of this trust fund and 
we object most strenuously to the fact that the people who are working 
under these contracts have absolutely nothing to say about the terms 
or conditions under which they work. We feel that the collective 
bargaining agreements should be and must be brought back to the 
people who are going to have to work under them. 

I would like to read and present to you for the record a brief sum- 
mary of suggested legislation that I believe would correct paement 
abuses. Would you like me to wait until after lunch for this? 

Mr. Lanprum. We would be delighted to receive any recommen- 
dations you have. Of course ‘you understand the primary interest of 
this committee is the development of legislation if we can determine 
the need for it. 

Mr. Reap. Yes, sir. 

Mr. Lanprum. If you have recommendations we would be delighted 
to receive them. 

Mr. Reap. I would like to present the specific abuse and cite the 
instance of it and then make the recommendation. There are six 
specific instances here. 

Mr. Lanprum. Would you cover those briefly and then submit it 
for the record ? 

Mr. Reap. Yes, sir; I can. 
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Mr. Lanprum. If you will. 

(Recommendations and suggested corrective legislation referred to 
is printed at end of witness’ testimony entitled “Outline of Musicians’ 
Problems and Suggested Legislation To Correct. Present Abuse.”) 

Mr. Reap. The first is the arbitrary executive powers that are 
granted to the federation ih the bylaws. Under article 1, section 1, 
as we read, the president has absolute authority to set aside any rules 
and regulations and turn over the convention and instruct locals in 
anything he wants to do on his authority. 

Our suggested corrective legislation is civil legislation to prevent 
and prohibit any absolute, arbitrary, or autocratic right in the presi- 
dent or international officers of a labor union, at their discretion, to 
annul or set aside any portion of the constitution or bylaws of an 
international labor union, without the express will and approval of 
a majority of the members. 

No. 2 is diversion of strike funds. This is a matter that I had 
not touched on before but that I will touch on briefly at this time 
as another example of the abuse of executive power. There has been 
a 1-percent tax levied on all musicians who work in motion picture 
theaters and also all musicians who work in the production of tele- 
vision film and motion pictures to go into what is called the theater 
of defense fund which was set up as a strike fund for the benefit of 
members who were called out on strike in any fight with the employers 
in connection with the sound movies coming in. 

This fund has been in effect since around 1930 or 1931. There are 
millions of dollars in this fund at the present time. Prior to 1946 
I don’t know how much money was paid out in strike benefits. Since 
1946 there has been exactly $10,300 paid out in strike benefits from 
this multi-million-dollar strike fund. During the same period by 
order of the international executive board $200,000 was taken out of 
this fund to buy a printing press for the International Musician, a 
printing establishment. One hundred and twenty-five thousand dol- 
lars was taken out to set up a trust fund for the widow of the former 
president of the federation, Mr. Weber. In 1953 the federation set 
up a pension or retirement fund for the officers and employees of the 
federation. That would be the international executive board, Mr. 
Petrillo, and any of the direct employees of the federation. 

It required a $250,000 grant to start this pension fund off. They took 
$125,000 from the general funds to pay this and another $125,000 
from the strike fund to set up this $250,000 pension fund for the 
officers. 

In 1955, I presume because the general fund had been depleted, 
they took $150,000 from the strike fund which they said was for 
convention expenses, but it went into the general fund and general 
payment. So in effect the strike benefit fund contributed the whole 
$250,000 to set up the pension fund and another $25,000 as well. 

So since 1946 there has been over half a million dollars diverted and 
taken out of the strike benefit funds for purposes other than strike 
— and in the same period only $10,000 as been paid in strike 

nefits. 

On that basis we would like to present. the following recommendation 
in connection with the misuse and diversion of artes funds collected 
from theater musicians and motion picture recording musicians. 
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Civil and criminal statutes prohibiting the misuse or diversion of 
funds, assessments, taxes, or contributions collected for the specific 
purposes, such as welfare, pensions, unemployment, strike benefit, and 
so forth, to other purposes, without the approval of the persons who 
contribute to these funds. 

I might say that due to the fact that ‘the majority of the motion 
picture recording work is done here because of the studios here, 87 
ponent of all the money paid into this strike benefit fund since 1946 

as been contributed by local 47 members. 

The third recommendation is in connection with collective bargain- 
ing rights. Musicians have no right to approve collective bargaining 
agreements negotiated by the AFM. Section 36, article 13 of the 
bylaws of the AFM provides that the federation enter into collective 
bargaining agreements for the benefit of all members of the federation 
and each member is bound by the terms of such collective bargaining 
agreements. 

It has been the constant practice of the federation to negotiate and 
execute collective bargaining agreements in the motion picture, radio, 
television and phonograph recording industries, without submitting 
such agreements to the members affected thereby; and even after the 
execution of such agreements, to change and alter the terms to the 
disadvantage of the musicians affected without consultation with or 
approval or ratification by the musicians affected. 

uring the period of negotiations, no proposals are submitted to 
the members affected and they have no voice whatever in the terms 
or conditions finally settled or agreed. 

We would like to suggest amendment of the Labor-Management 
Relations Act of 1947, requiring that any collective bargaining agree- 
ment negotiated by the certified bargaining agent be submitted for 
ratification and approval to the members of such bargaining agent 
covered by the terms of said collective bargaining agreement. 

In connection with the evasion of the trust fund restrictions of the 
Taft-Hartley law: In order to evade the present Labor-Management 
Relations Act, 29 United States Code Annotated, section 186, the 
AFM has created by agreements with employers a series of so-called 
trust funds to which the employers are required to make so-called 
voluntary contributions as the price of, and as a condition precedent 
to, the employment of musicians in the following industries : 

Motion pictures, television film, transcribed radio, and phonograph 
recordings. 

The result of requiring these corrections, which are actually com- 
pulsory, not voluntary, has been to engender widespread unemploy- 
ment throughout these industries and to result in the importation 
of canned foreign music with the following results: 


(1) Unemployment of musicians in the United States; 

(2) Loss of national welfare benefits which would ordinarily 
flow from employment ; 

(3) Inferior products forced upon employers and the public; 
and 

(4) Loss of employment in related crafts (sound engineers, 
sound technicians, music cutters, and so forth). 


We would like to suggest legislation Propane any strategem or 
device of evading the provisions of the Labor-Management Relations 
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Act, defining the nature and purpose of welfare funds which may 
lawfully be collected from employees or by voluntary contributions 
from employers. 

In connection with the discrimination in taxes and assessments, 
local 47 musicians pay a tax of 1 percent for their earnings in the 
motion picture and television film industries, the aggregate of which 
tax comprises 87 percent of the total funds collected since 1946 in 
the theater defense fund, whereas other musicians who perform in 
theaters and dance bands pay no such tax whatever. 

Furthermore, 97 percent of the total so-called contributions paid 
into the trust fund from television films comes from films in which 
local 47 musicians played, while musicians in theaters, dance bands 
and otherwise throughout the United States and Canada perform no 
services from which any contributions, directly or indirectly, go into 
such trust fund. 

Members of more than 700 locals throughout the United States and 
Canada receive moneys from this trust fund who have performed 
no services from which any contributions go to the trust fund. 

We would like to suggest legislation to require uniformity and non- 
discrimination in taxes and assessments directly or indirectly levied 
or assessed against members of unions. 

resis connection with the protection of musicians performance 
rights: Residual property rights have been created by collective bar- 
gaining agreements throughout the entertainment industry for the 
protection of artists in all fields of artistic property. The technical 
term is “residual performance rights.” 

No legislation exists at the present time to protect or enforce any 
performance rights of individual musicians. The AFM has wrongly 
diverted compensation for such rights from the individual musicians 
to the trust fund since June 1955, although prior to that date such 
rights were asserted and enforced by collective bargaining agreements 
previously negotiated by the Federation, and such performance rights 
constitute a basis upon which the industry makes contributions to the 
trust funds. 

We would like to suggest legislation to create and enforce residual 
property rights in musical performances, so-called performing rights, 
which shall be protected by copyright and other laws comparable to 
the creation and protection of other artistic property. 

Mr. Lanprum. Does that conclude your statement ? 

Mr. Reap. That concludes that statement, yes. I would like to 
bring in one other point, unless you would like me to come back after 
lunch. 

Mr. Lanprum. We would like to conclude your statement if we can 
before we recess for lunch. 

Mr. Reap. I will make this brief. 

At the time that I appeared before the international executive board 
I pointed out that unless there was legislation to enforce residual 
rights in the form of copyright change, the musicians had no means 
of dealing with the people who exploited recorded music to such great 
advantage to themselves and to the hurt of the music industry, such 
as the jukeboxes and the small radio stations where no live musician 
has ever been employed. 

I brought this to the attention of the international executive board, 
showing that if such legislation were promoted by the AFM, it would 
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not only help the people who actually did the recording by providing 
for the payments to them, which could then be taxed for payments for 
some kind of trust fund, but it would also help to alleviate the situa- 
tion throughout the rest of the country whereby the live musician is 
forced to try to compete against recorded music that basically has not 
been paid for by the man who is using it. He gets records for 
nothing, and he can get them for a very small or nominal sum and he 
sells them at great advantage to himself. 

The live musician has no chance to compete in these small towns 
throughout the country against recorded music, because the recorded 
music basically has not been paid for by the man who is using it. 
He pays a small amount for the record and maybe he can make 
thousands of dollars out of the use of that record. 

This was presented to the federation executive board and I think 
that they may have agreed with me, but the statement was made to me: 

“If we get such performance rights, will you guarantee that the 
inividual musicians will sign over those rights to the federation for 
the use of the federation’s entire membership ?” 

I said, “I can’t make any such guarantee as that because that would 
require a man to sign away his property rights, the rights to his 
Services.” 

I said, “In that question we are not interested.” 

I did find out several weeks ago in Washington in talking with 
people in the Copyright Division there that the federation has been 
interested in the establishment of copyright in European treaty con- 
ventions governing performance rights. We have known very little 
about it in this country. We have had very little information about 
it. I understand that the situation has had quite a bit, of discussion 
in Europe in copyright conventions and committees of experts. 

The federation has been represented over there. The federation’s 
position has been represented through the A. F. of L. delegate to the 
International Labor Organization in Europe. 

The basic proposals at the present time are these: That ow recog- 
nize the need for performance rights. They should be spelled out 
in the law so that when recorded services are reused and commercially 
exploited there is some payment required for those. But Mr. Petrillo 
through his connections with the A. F. of L. representative in Wash- 
ington has promoted the theory that any payments that are spelled 
out in the law should be made to the “collectivity” of the country 
involved. 

In other words, he is trying to promote an international trust fund 
now. Though he speaks officially for the 250,000 members of the 
federation, I feel very sure that he does not speak for the less than 
10,000 men who actually do this work and perform and are qualified 
to do this work. He has assumed to himself not only the authority 
to speak for these people against their best interests, but he has 
fostered a deliberate policy in the A. F. of M. not to consult with the 
Screen Actors Guild or AFTRA in this matter, though their members 
are vitally concerned in this situation. I was able to bring this to 
the attention of the national executive committee of AFTRA and 
the Screen Actors Guild, and I think that very shortly there will 
be some protests made by them to the A. F. of M. and possibly to any 
related congressional agencies or Government agencies in connection 
with this. They have fom deliberately excluded from even knowing 
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about what was going on in this situation, and within the last week 
information has been gotten in such shape that it can be gotten to 
them to bring them up to date on the situation. betes 

To me this is just another example of the autocratic, dictatorial, 
arbitrary controls that Mr. Petrillo attempts to exercise.- He is now 
not satisfied with limiting it to this country and its musicians. It is 
now lapping over to related crafts and going to be on an international 
basis. 

Mr. Lanprum. Does that conclude your statement? 

Mr. Reap. Yes. 

Mr. Lanprum. Do you have any questions? 

Mr. Hour. I don’t have any questions, Mr. Chairman. I just want 
to congratulate Mr. Read on the manner in which he prepared his 
testimony and the entire content of it, because it shows good prepara- 
tion. The documents he gave us are very clear. 

After this hearing this morning, not prejudging it or reaching 
any conclusions, it seems to me, Mr, Chairman, that involved in this 
is the common cultural good of all America, not just the musicians’ 
welfare, because we are talking about many media of communication, 
what people listen to and see. We have always had freedom of ex- 
pression, speech, culture, and music in this country. We are going 
through technical changes now, and we must see to it that we keep 
up to date in our freedoms and that our hands are not tied behind our 
backs. I say this since I represent more the entertainment industry, 
representing Hollywood and sections of the Los Angeles area. 

I got a great deal of good out of the testimony, Mr. Read. 

Mr. Reap. Thank you, Mr. Holt. 

Mr. Lanprum. Thank you, Mr. Read. 

The committee will now recess until 3 o’clock, at which time we 
willreassemble. [Afternoon session, see p. 93. | 

(Pursuant to the direction of the chairman, the statement entitled 
“Outline of Musicians’ Problems and Suggested Legislation To Cor- 
rect Present Abuse,” follows :) 


OUTLINE OF MUSICIANS’ PROBLEMS AND SUGGESTED LEGISLATION 
TO CORRECT PRESENT ABUSB 
(Presented by Cecil F. Read, vice president, Local No. 47, AFM) 


PRESENT ABUSES CORRECTIVE LEGISLATION 


ARBITRARY EXECUTIVE POWERS ARBITRARY EXECUTIVE POWERS 


1. Section 1, article I, of the bylaws of 
the AFM presently provide that the 
president “is authorized and empowered 
to promulgate and issue executive orders 
which shall be conclusive and binding 
upon all members and/or locals; any 
such order may, by its terms * * * (b) 
may annul and set aside” the constitu- 
tion or bylaws “or any portion thereof 
* * * and substitute therefor other and 
different provisions of his own mak- 
ing.” This power under article I, sec- 
tion 1, has, in fact, been exercised as 
late as 1954. 


1. Civil legislation to prevent and 
prohibit any absolute, arbitrary, or au- 
tocratic right in the president or in- 
ternational officers of a labor union, at 
their discretion, to annul or set aside 
any portion of the constitution or by- 
laws of an international labor union, 
without the express will and approval 
of a majority of the members, 
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DIVERSION OF STRIKE FUNDS 


2. Misuse and diversion of strike 
funds collected from theater musicians 
and motion-picture-recording musicians, 
upon the order of internationtal execu- 
tive board of the AFM: (a) to estab- 
lish the pension for the widow of a 
former president, (b) to purchase a 
printing plant and equipment for the 
use of the AFM, and (c) to establish a 
retirement fund for international offi- 
cers, and employees of the federation. 


NO COLLECTIVE BARGAINING RIGHTS 


3. Musicians have no right to approve 
collective bargaining agreements nego- 
tiated by AFM. Section 36, article 
XIII of the bylaws of the AFM, pro- 
vides that the federation may enter into 
collective bargaining agreements “for 
the benefit of all members of the federa- 
tion and each member is bound by the 
terms of such collective bargaining 
agreements.” It has been the constant 
practice of the federation to negotiate 
and execute collective-bargaining agree- 
ments in the motion picture, radio, tele- 
vision and phonograph recording in- 
dustries, without submitting such agree- 
ments to the members affected thereby ; 
and even after the execution of such 
agreements, to change and alter the 
terms to the disadvantage of the musi- 
cians affected without consultation 
with, or approval or ratification by the 
musicians affected. During the period 
of negotiations, no proposals are sub- 
mitted to the members affected, and they 
have no voice whatever in the terms or 
conditions finally settled or agreed. 


EVASION OF TRUST FUND RESTRICTIONS OF 
TAFT-HARTLEY LAW 


4. In order to evade the present La- 
bor Management Relations Act (Taft- 
Hartley law) (29 U.S. C. A., sec. 186), 
the AFM has created by agreements 
with employers, a series of so-called 
trust funds to which the employers are 
required to make so-called “voluntary 
contributions” as the price of, and as a 
condition precedent to, the employment 
of musicians in the following industries : 
motion pictures, television film, tran- 
scribe radio, and phonograph record- 
ings. 

The result of requiring these “‘con- 
tributions” which are actually com- 
pulsory—not voluntary—has been to 
engender widespread unemployment 
throughout these industries and to re- 
sult in the importation of “canned” for- 
eign music with the following results: 

(1) Unemployment of musicians in 
the United States; 


DIVERSION OF STRIKE FUNDS 


2. Civil and criminal statutes pro- 
hibiting the misuse or diversion of 
funds, assessments, taxes, or contribu- 
tions collected for specific purposes, 
such as welfare, pension, unemploy- 
ment, strike benefit, etc., to other pur- 
poses. 


NO COLLECTIVE BARGAINING RIGHTS 


8. Amendment of the Labor Man- 
agement Relations Act of 1947, requir- 
ing that any collective-bargaining agree- 
ment negotiated by the certified bar- 
gaining agent be submitted for ratifica- 
tion and approval to the members of 
such bargaining agent covered by the 
terms of said collective bargaining 
agreement. 


EVASION OF TRUST FUND RESTRICTIONS OF 
TAFT-HARTLEY LAW 


4. Legislation prohibiting any strat- 
agem or device of evading the provisions 
of the Labor Management Relations 
Act (29 U. S. C. A,, sec. 186) defining 
the nature and purposes of welfare 
funds which may lawfully be collected 
from employees or by “voluntary con- 
tributions” from employers. 
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EVASION OF TRUST FUND RESTRICTIONS OF 
TAFT-HARTLEY LAW—continued 


(2) Loss of national welfare bene- 
fits which would ordinarily flow from 
employment, 

(3) Inferior products forced 
employers and the public, and 

(4) Loss of employment in related 
crafts (sound engineers, sound techni- 
cians, musie cutters, projectionists, 
sound crews, etc.). 


upon 


DISCRIMINATION IN TAXES AND 
ASSESS MENTS 


5. Local 47 musicians pay a tax of 1 
percent upon their earnings in the mo- 
tion picture and television film indus- 
tries (the aggregate of which tax com- 
prises 87 percent of the total funds 
collected since 1946 in the Theaters 
Defense Fund), whereas other mu- 
sicians who perform in theaters and 
dance bands pay no such tax whatever. 

Furthermore, 97 percent of the total 
so-called “contributions” paid into the 
trust fund from television films comes 
from films in which Local 47 musicians 
played, while musicians in theaters, 
dance bands, and otherwise through- 
out the United States and Canada per- 
form no services from which any con- 
tributions, directly or indirectly, go to 
such trust fund. Members of more 
than 700 locals throughout the United 
States and Canada receive moneys from 
this trust fund who have performed 
no services from which any contribu- 
tion has gone to the trust fund. 


PROTECTION OF MUSICIANS’ “PERFORMANCE 
RIGHTS” 


6. Residual property rights have been 
created by collective-bargaining agree- 
ments throughout the entertainment in- 
dustry for the protection of artists in 
all fields of artistic property. The 
technical term is “residual performance 
rights.” 

No legislation exists at the present 
time to protect or enforce arly perform- 
ance rights of individual musicians. 
The AFM has wrongfully diverted com- 
pensation for such rights from the in- 
dividual musicians te the trust fund 
since June 1955 (although prior to that 
date such rights were asserted and en- 
forced by collective-bargaining agree- 
ments previously negotiated by the fed- 
eration; and such performance rights 
éonstitute a basis upon which the in- 
dustry makes contributions to the trust 
funds). 


FUNDS 
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EVASION OF TRUST FUND RESTRICTIONS OF 
TAFT-HARTLEY LAW—continued 


DISCRIMINATION IN TAXES AND 
ASSESSMENTS 


5. Legislation to require uniformity 
and nondiscrimination in taxes) and 
assessments directly or indirectly levied 
or assessed against members of unions. 


PROTECTION OF MUSICIANS’ “PERFORMANCE 
RIGHTS” 


6. Legislation to create and enforce 
residual property rights in musical per- 
formances (so-called “performing 
rights”) which shall be protected by 
copyright and other laws comparable to 
the creation and protection of other 
artistic property. 
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PROTECTION OF MUSICIANS’ “PERFORMANCE PROTECTION OF MUSICIANS’ “PERFORMANCE 
RIGHTS”—continued RIGHTS”—continued 


It is imperative that there be legis- 
lative prohibition against “bargaining 
away” any musical performance rights 
of individual musicians without the full 
consent and approval of the musicians 
affected. 


(Whereupon, at 1:20 p. m., the committee was recessed, to recon- 
vene at 3 p. m., the same day.) 


APPENDIX (EXHIBIT 1) 


Facts CONSOLIDATED; AND APPEAL OF LocAL 47 


THE LOS ANGELES MUSICIAN AND THE MUSIC PERFORMANCE 
TRUST FUNDS 


An economic study for Musicians’ Mutual Protective Association, Local No. 47, 
American Federation of Musicians, January 1956 


INTRODUCTION 


At a membership meeting on September 26, 1955, the Musicians’ Mutual Pro- 
tective Association of Los Angeles adopted a resolution to the effect that Mr. 
Cecil Read was to go before the international executive board of the American 
Federation of Musicians and appeal for changes in policy with respect to the 
music performance trust funds. It was further provided that he be authorized 
to make expenditures for counsel. On November 15, the board of directors 
authorized Facts Consolidated to make a study of the economic conditions of 
the Los Angeles musicians and the effects of the trust funds. 

This study has been conducted by Dr. Arthur G. Auble, research associate of 
Facts Consolidated and associate professor of business statistics at Claremont 
Men’s College. Dr. Auble received his Ph. D. in economics from Harvard Univer- 
sity and has done extensive teaching and consulting work in economics and 
statistics at Northwestern University, in Chicago, and in Los Angeles. 


CONTENTS 
Introduction. 
Charts of major findings: 
Economic change : 1939-55. 
Contributions to both trust funds, 1950-54. 
The television film fund, 1951-54. 
Rescoring and reuse payments on theatrical films released for television. 
Television films made in Hollywood, 1952, 1954, and 1955. 
The recording trust fund, 1950-54. 


xt: 
The television film trust fund. 
Reuse payments on theatrical films released for television. 
Reuse payments in related crafts—theatrical film. 
Reuse payments in related crafts—television film. 
The Recording Trust Fund. 
Employment and earnings of union members. 
Statistical tables : 
American Federation of Musicians wage scales, 1939-55. 
Allied craft wage scales, 1939-55. 
Cost of living, manufacturing earnings, and personal income, United States, 
1939-55. 
Membership and total earnings of local 47, 1939-55. 
Seale earnings of members of local 47 by type of work, 1950-54. 
Radio and television earnings of members of local 47, 1951-55. 
Earnings of individual members of local 47, 1954, 1952, and 1950. 
Employment status, males, 1950. 
Employment status, females, 1950. 


Te 
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Employment status of musicians and music teachers, 1940. 

Musicians and music teachers in the labor force, United States, 1870-1950. 
Radio industry statistics, 1937-54. 

Television industry statistics, 1941-54. 

Motion picture industry statistics, 1937-54. 

Retail sales of phonograph records, 1947-54. 


CHARTs OF MAgor FINDINGS 


ECONOMIC CHANGE 


1939 TO 1955 


Percentage Increase 
0 +100% 


Cost of Living 


Hourly Rates 
A.F. M.- Recordings 
A.F.M.- Transcriptions 
A.F.M.- Network Radio 
A.F.M. - Theatrical Film 


AFTRA - Singer +804 


SAG - Singer 
Screen Writers Guild +133% 








All Manufacturing, U.S. +198%| 








Personal income Per Capita, U.S. +229% | 
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CONTRIBUTIONS TO 
BOTH TRUST FUNDS 
1950-1954 


$3,000,000 


Contributions 








$2,000,000 


























#1,000,000 














1954 EARNINGS OF MUSICIANS 
Local 47 __ 


Phonograph Recordings 


TV Film Production 
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THE TV FILM FUND 


1951-1954 
PAYMENTS INTO FUND aga 


Payments 
from work dows? 


¢ $00,000 


in other locals 


in Local 47 





1951 1952 1953 


PAYMENTS OUT OF FUND Sa 
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RE-SCORING AND RE-USE 
PAYMENTS ON THEATRICAL FILMS 
RELEASED FOR TV 


$1,200,000 
$1,000,000 


# 800,000 








1# 600,000 





+ 400,000 











1 WM DIVERTED 0 

1951 1952 1953 1954 ‘idee’ DIVERTED T 
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TV FILM MADE 
IN HOLLYWOOD 


1952, 1954 and 1955 








Made with 
Foreign or 
Canned Music 
or No Music 




















Made with 
Live American 
Music 





1954 
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THE RECORDING FUND 


1950-1954 
PAYMENTS INTO FUND 


$1,000,000 








$1,000,000 





THE TELEVISION FILM TRUST FUND 

The fund 

In 1950, producers of television film who wanted to use American Federation 
of Musicians members signed an agreement with the trustee of the music per- 
formance trust funds. Whenever a television film with live American music is 
sold or rented to someone who is going to exhibit it on television, 5 percent of 
the revenue must be paid into the television trust fund. (There are variations 
of this rule. For example, in some cases, 5 percent of the payment made for 
station time must be made.) If a film is shown again, 5 percent of the revenue 
obtained that time must be paid again and so forth, although no second or subse- 
quent payments are made to the musicians who made the film. 
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Total contributions paid into fund 
Year in which film revenues were received: 





Source: Thirteenth Combined Reports and Statements of Trustee, Music Performance 
Trust Funds, p. 34. 


Contributions resulting from local 47 work 


In 1954, 94 percent of the payments made to American musiciens for pro- 
ducing television film were made to members of local 47. Therefore, it can be 
assumed that about 94 percent of the payments to the trust fund were a result 
of work done by members of local 47. 

The 94 percent was computed from 2 figures: earnings paid to members of 
local 47 for television film ($1,212,000 in 1954) and earnings paid to members 
in the United States for television film ($1,289,000). These amounts include 
some payments for rescoring and reuse of theatrical films released for showing 
on television. 

It should be noted that the trust fund receives payments based on revenue 
derived from exhibition on television of both new television film and old the- 
atrical film. Trust records on this breakdown have not been made available for 
this study. However, the percentage of theatrical film made in Hollywood runs 
over 94 percent and it is therefore conservative to assume that 94 percent of 
revenues into this fund are the result of work done—currently and in the past— 
by members of local 47. 


Allocation of fund 


The trust fund (after administrative expenses have been deducted) is allo- 
cated to the area served by each local according to a formula. Each area re- 
ceives a sum equal to a fixed amount per member up to 5,000 members and a much 
smaller amount for each additional member. (For example, in the final alloca- 
tion made under the old recording and transcription fund, each area received 
$7.11 per member for the first 5,000 members and $1.10 for each additional mem- 
ber. International Musician, March 1949, p. 6.) 

The money allocated is paid at scale rates to performing musicians at free 
performances that have been approved by the trustee. 

Under the present formula, out of every $1 allocated, the following amounts 
are received by these three largest areas: 


eGR OUR) Ga a a i ee $0. 0513 
Chicago . 0402 
Los Angeles . 0395 


In other words, projects in the Los Angeles area receive about 4 percent of 
the amount allocated from the trust fund although about 94 percent of the money 
in the fund comes from films produced by Los Angeles musicians. 

Effect of fund on employment 


The following table shows that fewer hours of television film produced in 
Hollywood in 1955 used live American music than was true in 1954. 


Hours of film made in Hollywood for television 





Mude with | Made with 
Total live Ameri- | ‘oreign or 
can music canned music 
or no music 








BT pono 


| 940 





Source: Total hours estimated from Daily Variety television film production charts and local 47 tax office 
records. Hours made with live American music determined from local 47 tax office records. 
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The major reason for this decline is that payments to the trust fund make 
the cost of live music too high. Because detailed trust-fund records have not 
been available during this study, it is impossible to estimate how much of total 
fund receipts have come from current television film showings and how much 
from showings of old theatrical film. 

In some instances, it was found that the payments to the trust fund for one 
show were as high as payments to the musicians for the show. For example, 
in one instance, payments to musicians amounted to $1,600 and payments to 
the fund for the first showing amounted to $1,600. In other words, the total 
music cost was $3,200. 

Television film producers have learned that there are ways to avoid using 
live American music. It was stated that foreign sound track can be prepared 
and flown here for as little as $300 a show. It is also possible to prepare sound 
track for a film by utilizing libraries of sound track. 

The difference between the cost of live American music (including payments 
to the trust fund) and imported sound track may run as high as $2,500. This 
differential has become more important as competition has become stronger and 
stronger. Television film production is becoming a real industry and the shows 
must be priced to sell. A difference of $1,000 or so on shows selling in the neigh- 
borhood of $15,000 to $20,000 is a real difference and the television film producer 
must cut costs wherever he can. 

Some producers no longer use live American music and some of the ones who 
still do have stated that they will be unable to continue to do so unless the cost 
is reduced. 


REUSE PAYMENTS ON THEATRICAL FILMS RELEASED FOR TELEVISION 
History 


This history has been pieced together from printed agreements, letters, notes 
in the office of local 47, and information from the International Musician. 

The television film labor agreement of May 14, 1951, provides that a theatrical 
film can be exhibited on television broadcasts if—and the language here is 
directed to the producers who signed the agreement: 

(4) b (i) You shall make a new sound track using the same number of musi- 
cians therefor as were employed in making the original sound track for theater 
use.” 

This arrangement continued until September 3,1952, when a payment of $25 per 
film was made to each musician who scored the original sound track. 

Payments to individual musicians for the reuse of theatrical films for which 
they worked were stopped by the executive board of the American Federation 
of Musicians at a meeting on June 9, 1955. The minutes of this meeting appeared 
as follows in the International Musician, August 1955, page 48: 

“In cases where motion-picture films originally produced for theatrical exhi- 
bition are used on television it has been the practice to make a repayment to the 
musicians who performed in the production of the original pictures. In many 
cases the musicians who made the original pictures have passed away or cannot 
be located. It is on motion made and passed decided that any future such repay- 
ments be made to the music performance trust fund instead of to the musicians 
originally employed. This is effective immediately.” 

The television film labor agreement (Hollywood film) February 1, 1954-Jan- 
uary 31, 1958 as amended in June 1955, now states that producers may permit 
theatrical films to be exhibited if 

“(4) a (i) Prior to the first exhibition on television of any such film, you will 
make contributions to the above named trustee (Note: This is a reference to 
the trustee of the music performance trust funds) for the uses and purposes 
set forth in the aforesaid trust agreement, at the following rates per each musi- 
cian, leader, contractor, arranger, and copyist who was employed in the original 
production of said film for theatrical use: 


Musician 
Leader___ 
Contractor 
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Payments made to individuals 


Payments made to individual musicians under the arrangements described 
above were as follows, according to records of the tax office of local 47 : 


1951 
1952 
1953 
1954 
1955 


Payments diverted to fund 


It is impossible to compute exactly what payments were diverted to the trust 
fund by the action of the executive board in June 1955. However, the magnitude 
of these payments may be roughly estimated by noting from trade papers (Weekly 
Variety, January 11, 1956, p. 48, and Daily Variety, January 12, 1956, p. 1) 
the numbers of films released since that time and working out the payments 
that would go to the approximate number of men employed by studios at the 
time the films were made. On these assumptions, the following calculations 
were made, using the amounts of $25 per musician, $50 per leader, etc. 


196 Republic films _ $161, 700 
740 RKO films 

199 Columbia films 

105 Universal films. 

11 Selznick films. 





























Total 


At the time this is written, newspapers have carried stories to the effect that 
an agreement has been reached between Mr. Petrillo and Mr. Fox in connection 
with the large package of RKO films but no official description of this agreement 
has been available. 





REUSE PAYMENTS IN RELATED CRAFTS—-THEATRICAL FILM 


A clause from the Screen Actors Guild agreement of 1952 indicates the reuse 
payment problem between theatrical film producers and the actors, writers, and 
directors—the last two groups have agreements similar to the actors’ agreement. 
Paragraph 4a of the Producer-Screen Actors Guild codified basic agreement of 
1952 reads as follows, in part: 

“A ‘new motion picture’ is any motion picture, the production and release of 
which commences between August 1, 1948, and May 31, 1958, or the sooner termi- 
nation of this agreement. If, during the period from March 3, 1952, to May 31, 
1958, both inclusive, unless this agreement be sooner canceled, the producer 
shall televise or ‘license the television of’ any new motion picture, the guild may 
cancel this contract as to such producer on 60 days’ written notiee.” 

What this amounts to is that the guild and the producers could not agree on 
the issue of reuse payments and simply stated that the problem had yet to be 
solved. If the producers released films without solving the problem, the guild 
was to be free to cancel the contract. 

Since that time a formula has been worked out by the Screen Actors Guild 
and the Writers Guild of America West for the release of some 100 or so Allied 
Artists feature films for television showing. The agreement is that the actors 
and writers are to receive 12% percent of their earnings when the film was made 
if the film is leased for $20,000 or less and 15 percent if leased for more than 
$20,000. In this case, the films are leased for 7 years and the basis of reuse 
payments is the lease rather than the number of times a film is shown. 

New contracts being drawn up with independent movie producers contain this 
12% percent, 15 percent” provision. 

The Writers Guild reports on another situation. An agrement was reached 
regarding the release of some Republic shorts. This provision is for a payment 
of 100 percent of the initial payment the first time a short is run and 25 percent 
of this amount for each subsequent run. 

At the time this is being written, no arrangement between the guilds and the 
purchaser of the large package of RKO features has been announced. However, 
an article dated January 5, 1956, in the Daily Variety states that “Sale of the 
RKO backlog to Matty Fox’s C & © Super Corp., specifically protects existing 
agreements with actors and other guilds in connection with talent repayment for 
TV use of films.” 
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REUSE PAYMENTS IN RELATED CRAFTS—TELEVISION FILM 


The actors, writers, and directors guilds have agreements with television film 
producers that provide for payments to individuals who worked on the film if the 
film is shown more than once. The agreements are different in each case and 
will be described in turn. 


Screen Actors Guild 


For the second run, not less than 35 percent of the player’s total applicable 
minimum salary shall be paid to the player. For the third run the payment is 
30 percent ; for the fourth, 25 percent ; for the fifth, 25 percent ; for the sixth run 
and all additional runs, a single fee of not less than 25 percent. 


Writers Guild of America West 


The author of the story and of the teleplay shall receive 25 percent of the 
original payment on the 3d, 5th, 7th, 9th, 11th, and 13th runs and no additional 
payment on the other runs. 


Screen Directors Guild 


The first director shall receive a single payment of 50 percent of the minimum- 
scale payment on the third run and no other payments. If the payment for the 
third run is made in advance, it shall be, instead of 50 percent, 37% percent 
of the minimum-scale payment. 


THE RECORDING TRUST FUND 
The fund 


The music performance trust fund was established in 1948. A similar fund 
known as the recording and transcription fund, which was collected and admin- 
istered by the American Federation of Musicians, was invalid upon passage of 
the Taft-Hartley Act. In December 1948, agreements were sigtied by recording 
companies to the effect that they would pay to the trustee of the new fund fixed 
amounts for every record sold. In a January 1, 1954, agreement, these amounts 
were increased and in addition it was provided that an amount equal to 10 per- 
cent of payments made to recording musicians for their services, would also 
be paid to the fund, the 10 percent becoming 21 percent on January 1, 1956. 


Total contributions paid into fund 


Year in which records were sold: Year in which records were sold—Con. 
CT SEE eee (Cae ae es $356, 000 5 
1, 409, 000 


Source: Thirteen Combined Reports and Statesments of Trustees, Music Performance 
Trust Funds, p. 33. 


Contributions resulting from local 47 work 


From the records available during this study, it is impossible to determine 
exactly what percent of these payments have been made on records which were 
made in Hollywood. However, in the annual reports of the president of the 
American Federation of Musicians are printed the amounts paid musicians by 
all record companies, and from local tax records can be found the amounts paid 
to local 47 musicians for phonograph recordings. In 1954, about 33 percent 
of payments made to musicians for phonograph recordings were made to local 
47 musicians. From 1950 through 1954 this percentage ranged from 27 to 35 
percent. (Payments are also made to this fund by electrical transcription com- 
panies but these constituted only 2.2 percent of all payments to the fund in 1954.) 


Allocation of fund 

This fund is allocated by the formula which is described in this report in the 
section on the television film trust fund. The Los Angeles area receives about 
4 percent of the funds allocated although about 33 percent of the contributions 
to the fund result from recordings made by local 47 musicians. 
Cost of musicians 

In 1954, Hollywood record manufacturers paid $1,234,000 to musicians and 


an additional $426,000 to the trust fund. In other words, payments to the fund 
increased the cost of musicians by 35 percent. 
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If this amount, $426,000, had been paid in wages to the recording musicians 
instead of to the trust fund, ‘he rate for a three-hour recording session would 
have been $55.27 instead of $41.25. 


EMPLOYMENT AND EARNINGS OF UNION MEMBERS 


During this study, some analysis was made of the employment status and 
earnings of the members of local 47. The earnings of a random sample of mem- 
bers were compiled by the staff of the tax office for the year 1950, 1952, and 1954. 
It is significant to note that in 1954, 56 percent of the sample reported no earnings 
from music (in the Los Angeles area at any rate) and only 19 percent had earn- 
ings from music of $3,000 or more. 

It may be concluded from this that only about one-fifth of the persons who 
hold membership in the union are working full-time in music. This does not 
mean that the others are unemployed. There were over 12,000 union members 
in local 47 in 1950 but according to the United States census taken in that year, 
there were, in Los Angeles and Orange Counties combined, only 6,523 males 
who identified themselves as musicians or music teachers and only 779 of these 
were unemployed. 

In the same year, the census reports that there were 81,681 males in the United 
States who said they were musicians or music teachers and of these, 6,069 were 
unemployed. 

Detailed figures on employment and earnings will be found in the statistical 
part of this report. 


STATISTICAL TABLES 


American Federation of Musicians wage scales, 1989-55 





Theatrical ! Network? | Phonograph? 
films commercial records 
radio 





$30. 00 $30. 00 
30. 00 
30. 00 30. 00 
30. 00 
30. 00 
30. 00 
30. 00 





seansesesesssesss 
VNSSSSSESSSSSSSSS 


SSSSSSSSgay 














' Recording musician, 3-hour session. In television film, the current scale is $50 for a 3-hour session. 
? For half-hour program, including 3 hours of rehearsal. 

3 For 3 hours of recording. 

‘ For 1 hour of recording. 


_ Source: American Federation of Musicians contracts in pamphlet form or as reprinted in official proceed- 
ings of annual conventions or in the International Musician; notes in local 47 tax office. 
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Allied craft wage scales, 1939-55 





" 


AFTRA AFTRA?) 8: Screen 4 AFTRA!AFTRA? SAG 3 Screen 4 
Singer | actor si writer | singer actor singer writer 








$29. 70 
29. 70 
29. 70 

. 70 
. 70 
. 70 
. 70 
. 70 
‘ | 
| } 
1 American Federation of Television and Radio Artists. Rates are for a singer in a group of 9 for a radio 
program of 16-30 minutes. 1 hour of rehearsal is required at $5.80 in 1956. Singers in groups of 4 receive 
$50.80 for a program of 16-30 minutes and $7.20 per hour for rehearsals. 
2? American Federation of Television and Radio Artists. Rates are for a radio program of 16-30 minutes. 
3 Screen Actors Guild. Rates are for a singer in a group of 2 or more for rehearsing or recording per 
— day. In television film (but not theatrical film) a singer receives $80 per day effective August 13, 
OO. 
4Sereen Writers Guild. Rates are from contracts with major motion-picture studios and apply to the 
weekly minimum for a qualified writer (a writer who has had 52 weeks’ employment as a writer in the 

— industry or screenplay credit on a picture costing $225,000 or more or screenplay credit on 

pictures. 

5 Not available. 

®In the 1941 agreement, the rehearsal rates were $15 per day, the recording rates $20 per day, singers in 
groups of 4 or less received $25 per day, with no distinction made between rehearsals and recording. In 
the 1945 agreement, the rehearsal rates were $25 per day, recording rates were $35 per day. In later 
agreements, rehearsal and recording rates are identical. 


Source: Printed contracts and records of locals in Hollywood. 


8 


$187. 50 
187. 50 
187. 50 
250. 








SSSESSS 
SSSSRRR 





























Cost of living, manufacturing earnings, and personal income, United States, 
1989-55 





living | earnings income | living 
1947-49=100) manufac- | per capita |1947-49= 100 
turing | | 


earnings | income 
manufac- | per capita 
| turing 





Cost of! Hourly 2 | Personal? |! | Cost of ! | Hourly? | Personal? 
| 
| 


$556 eo 102.8 | 
596 | msi 101.8 

722 | ds 102.8 | 

915 sen 111.0 | 

96 | 1,108 || 16 113. 5 | 
1. 02 1,197 || 1953_.__-_-- 114.4 
1. 02 | 1, 224 nts. 114.8 
: ; 1.09 | 1, 259 || 1955...___-. 114.5 
i ntideiincts j 1. 24 | 1, 322 || 








1 This is the Bureau of Labor Statistics consumer price index constructed so that the years 1947, 
and 1949 average 100 percent. 


Source: Survey of Current Business, 1955 supplement, p. 26, and issue for November, 1955, p. 
Figure for 1955 estimated. 


2 These figures are average hourly earnings in all manufacturing industry in the United States as computed 
by the Bureau of Labor Statistics. 


Source: Survey of Current Business, 1955 supplement, p. 74, and issue for November 1955, p. 8-15. Fig- 
ure for 1955 estimated, 


These figures were derived by dividing total annual personal income in the United States by total 
Population as of July 1 of each year. 


Source: Survey of Current Business, 1955 supplement, pp. 4 and 56, and issue for November, 1955 pp. 
-jJand S-7. Income for 1955 estimated. 
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Membership and total earnings of local 47, 1939-55 





Total earn- Total earn- 

Members '| ings? repre- Members !| ings? repre- 

as of July 1 |sented by tax as of July 1 |sented by tax 
collections collections 





1939....-.-- $6, 211, 000 948. 10, 019 
1940....-.-- 6, 133, 000 10, 037 
1041....-..- 6, 814, 000 12,779 
13, 321 
13, 731 
15, 124 
14, 825 
14, 794 





























) Figures for 1952-55 taken from actual count in treasurer’s office of local 47. Earlier figures computed 
from record of per capita tax made to international office on the assumption that the tax remained constant 
at $0.80 per member. In April 1953, local 767 (colored) was combined with local 47. 

3 From auditor’s annual reports. Earnings above scale not reflected. 

3 These figures are to be interpreted cautiously because not all of the members of the union are working 
musicians. In the years 1950, 1952, and 1954 for which special studies were made, only about half of the 
members reported any earnings whatsoever. 

4 According to the tax officer, taxes paid in 1947 (and therefore earnings computed on the basis of taxes paid) 
were especially high because of extra effort expended by the union in collecting back taxes which should 
have been paid in previous 3 or 4 years. 


Scale earnings of members of local 47 by type of work, 1950-54 


{In thousands] 





1951 1952 1953 1954 





—— _—————EEE 


$5,308 | $6,004 | $7,226 $7, 731 
3,002 2, 408 1, 548 1, 204 
867 1, 236 1, 371 1, 873 
847 809 1, 001 1, 234 
906 


1, 280 1, 295 : 
646 685 829 793 





Rin nsdn casccnneksasnemearauadtngen 4,720 5, 508 5, 172 5, 038 
732 


Television films. -........ Jigledteshseewrnsaweesegie 455 555 





1, 129 
16, 206 | 17, 125 | 18, 500 | 18, 964 19, 908 











1 Whenever a member pays a tax on earnings, the receipt is marked according to one of the categories 
above. These taxes are totaled daily and earnings are estimated from the amount of tax. There may be 
differences between this table and the one on the following page because that one is based on reports filed 
by contractors and a report may be filed in 1 year and the tax paid in the following year. 

2 Transcriptions made for radio use are entered under “‘Transcriptions’’ in this table but under the 
“Radio” section in the table on the following page. Since a large part of transcriptions are for radio use, 
the radio figures differ greatly between these 2 tables. 


Source: Tax office, local 47. 
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Radio and television earnings of members of local 47,’ 1951-55 
[In thousands] 





1951 First half 
195 





Radio broadcasts: 2 
Radio station employment. - -- -_- 
Commercial radio employment for local broad- 


Commercial employ ment by sponsor or advertis- 
ing agency for radio network broadcasts 








Television programs: 
Television station employment 
Local television employment, commercial and 
sustainin 
Commerci employment by sponsor or advertis- 
ing agency for television network broadcasts_- 











Television films: 
Cpe WOU Ga os es es 867 
Miscellaneous films 
Commercial spot announcements and jingles-- 46 
Pilot films__.- ~~~ 25 
areas noncommercial, and religious films. 7 18 
Motion picture films released for television. - 138 





1, 212 
4, 856 , 397 4, 878 2, 333 





























1 Based on reports filed by contractors, on all engagements, with the tax office. These totals are cal- 
culated from these reports. The totals may differ from those on the preceding page which are based on 
taxes paid by members and are totaled for the tow A in which the tax is paid. 

2 The radio figure here is higher than on the mie because radio transcriptions are entered under 
**Radio” on this page and under Poa wae gs ms” a the preceding page. 


Source: Tax office, local 47. 


Earnings of individual members of local 47, 1954, 1952, and 1950 





Percent of members in each bracket 
Reported scale earnings 





1954 1952 1950 





56 
6 
12 
7 
6 
10 
3 


48 
9 
15 
10 
9 
8 
1 





100 100 100 














Source: Special study made of sample of 190 members who had been members for all of 1950, 1952, and 1954. 
The study was made from tax office records and therefore reflects only reported, scale earnings made in the 
jurisdiction of local 47. 
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Employment status, males, 1950 





Los ‘inten | Los Angeles 
United States | metropolitan | city 
area 





| 
} 
MUSICIANS AND MUSIC TEACHERS = 
| 


Experienced civilian labor force 81, 681 | 





Employed 75, 612 | 
Unemployed i 6, 069 











Percent unemployed “AS Z 17.4 


ALL OCCUPATIONS 





Experienced civilian labor force 42, 553, 838 | 1, 249, 631 | 577, 097 





Employd 40,510,176 | —_1, 160, 620 526, 785 
Unempioyed 2, 043, 662 | 83, 431 50, 312 














Percent unemployed 4.8 | 6.7 | 8.7 





Source: 1950 Census of the Population, Volume II: Characteristics of the Population, pt. 1, p. 1-261 and 
pt. 5, pp. 5-281 and 5-293. Los Angeles metropolitan area includes all of Los Angeles and Orange Counties. 


Employment status, females, 1950 





| | 
United Los Angeles | Los Angeles 
States metropolitan city 
area 





Musicians and music teachers: 
Experienced civilian labor force 79. 626 3, 947 2, 070 





Employed 77, 844 1,846 
Unemployed ; 1, 782 224 











Percent unemployed 2.2 , 10.8 








All occupations: 
Experienced civilian labor force. 16, 445, 105 57 296, 405 





Employed 15, 715, 164 29,775 | 27, 848 
Unemployed 729, 941 , 436 | 23, 557 





Percent unemployed. 44 : 7.9 











Source: 1950 Census of the Population, vol. II, Characteristics of the Population, pt. 1, pp. 1-961 and pt. 
5, pp. 5-281 and 5-293. Los Angeles metropolitan area includes all of Los Angeles and Orange Counties. 


Employment status of musicians and music teachers, 1940 





Male Female 





United States| Los Angeles | United States| Los Angeles 
City | City 





Labor force except new workers 95, 280 





Employed except on emergency work 69, 800 
On public emergency work ! (10, 194) 
Seeking work, experienced ois 15, 286 














1 Arrived at by subtracting “employed except on emergency work”’ and “‘seeking work, experienced” from 
“labor force, except new workers.”’ 


Source: Data for “labor force, except new workers’’—Comparative Occupation Statistics for the United 
States, 1870-1940, 1940 Census of the Population, p. 49. Other data—1940 Census of the Population, vol. III. 
The Labor Force, Pt. 1, pp. 81 and 83, pt. 2, pp. 244, 246, 248, and 249. 
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Musicians and music teachers in the labor force, United States, 1870-1950 





Total Male Female Total 





16, 170 57, 587 72, 678 130, 265 
30, 477 , 85, 517 79, 611 165, 128 
62, 155 | 95, 280 66, 256 161, 536 
92, 174 | 81,681 79, 626 161, 307 
139, 310 




















1 “In the labor forece’’ means that these people were employed as musicians or music teachers, or if un. 
employed considered themselves to be musicians or music teachers. 


Source: For 1870-1930 data—Comparative Occupation Statistics for the United States, 1870-1940, 1940 
Census of the Population, pp. 111, 120, 128. Figures are for “‘gainful workers 10 years old and over.”’ In 
1940 data—same source p. 49 with description as ‘‘persons 14 years old and over in the labor force’. For 1950 
data—1950 Census of the Population, vol. II, Characteristics of the Population, pt. 1, p. 1-261. 


Radio industry statistics, 1937-54 
{In millions of dollars] 





All radio stations Networks All radio stations Networks 
and their | and their 
stations— | | stations— 


Revenue Profit | Revenue | Profit profit 











Source: Statistical Abstract of the United States, 1955, pp. 516-517 and Federal Communications Com- 
mission release, Radio and TV Broadcast Financial Data—1954, Dec. 2, 1955. 


Television industry statistics, 1941-54 


° [In thousands of dollars] 





All TV stations Networks | All TV stations Networks 

| and their | and their 
| stations— stations— 
Revenue Profit fi Revenue | Profit 











oe 
_. aes 
1952 324, 223 
xa 432, 640 
oe 593, 000 

















Source: Statistical Abstract of the United States, 1955, pp. 516-517, and Federal Communications Com” 
mission release, Radio and TV Broadcast Financial Data—1954, Dec. 2, 1955. 
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Motion-picture industry statistics, 1987-54 


[In millions of dollars] 





Corporate 
sales 


Corporate 
income 
before taxes 


Spent by 
consumers 
on motion- 

picture 
attendance 


|| 


Corporate 
sales 


Corporate 
income 
before taxes 


Spent by 
consumers 
on motion- 

picture 
attendance 





£23 


Pt bat feet tet tt fet feat pet pet 


—_see 


RPSER 


1, 450 || 1954... 


























8 
a 





1 Profits for 8 large producers rose from 1952-54 according to the following figures from Moody’s Industrial 
Manual, 1955, p. Al4: (in millions of dollars) 1950: 48; 1951: 40; 1952: 32; 1953: 34; and 1954: 41. 

Dividends in the first 11 months of 1955 were $25,320,900 as compared with $22,350,000 in a similar period 
in 1954 according to Daily Variety, Dec. 30, 1955. 


Source: National Income, 1954 edition (a supplement to the Survey of Current Business, Department of 
Commerce) pp. 184-185, 204-205, and 206-207, and Survey of Current Business, July 1955, pp. 16, 18, and 19. 


Retail sales of phonograph records, 1947-54 


$173, 000,000 1951 

@) . a RS Res 
151, 000,000 1953 
151, 000, 000 1954 








$156, 000, 000 
164, 000, 000 
172, 000, 000 
179, 000, 000 

1 Not available. 

Source: American Federation of Musicians, annual reports of the president. 


APPEAL OF LOCAL 47, AMERICAN FEDERATION OF MUSICIANS, TO 
THE INTERNATIONAL EXECUTIVE BOARD OF THE FEDERATION 


FEDERATION PoLicy AND RULINGS REGARDING THE MusIC PERFORMANCE TRUST 
FuNDS 


This appeal was prepared and presented by Cecil F. Read, vice president of local 
47, acting under the direction and by the authority of the general membership 
meeting of local 47 


CoNTENTS 
History of this appeal. 
Resolutions passed unanimously at general membership meeting of local 47 
on September 26, 1955 
Resolutions passed unanimously at general membership meeting of local 47 
on October 24, 1955 
Part lI. The appeal. 
Background for appeal. 
Note 1. Empoyers’ gross income; musicians’ earnings. 
Charti. Changes from 1939 to 1955. 
Chart 2. TV film made in Hollywood, 1952, 1954, and 1955. 
Chart 3. Contributions to both trust funds, 1950-54. 
Specific losses to local 47 members, 
™ 4. Rescoring and reuse payments on theatrical films released for 
Chart 5. Economic change, 1939 to 1955. 
Legal standpoint. 
Formal appeal and specific requests. 
Part II. History of federation policy on recorded music. 
Note 2. Live music versus track TV film. 
Chart 6. The recording fund, 1950-54. 
Chart 7. The TV film fund, 1951-54. 
Note 3. Percent of members contributing to funds and per capita allocation 
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Chart 8. Union members and earnings from music. 

Part III. Study of federation policy on payments for reuse and transfer of re- 
corded services. 

Part IV. Policy and agreements of allied crafts (AFTRA, SAG, SDG, SWG) on 
reuse and transfer of services. 

Part V. Study of motion picture theatrical film sold or leased to TV. 

Table 1. Theatrical film released to TV, 1951-55, earnings of local 47 mem- 
bers from rescoring, losses to local 47 members since June 1955, estimated 
losses in the future, and “fees” to trusts. 

Part VI. Study of film produced for TV. 

Exhibit 1. Unsolicited letter dated January 16, 1956. 

Part VII. Legal position of Local 47 members in regard to federation trust fund 
policy. 

Chart 9. Phonograph recording wage rates. 

Part VIII. Study of performance rights policy and suggested long-range plans. 
Part IX. Conclusions. 

Table 2. Earnings of local 47 members, 1950-55, recording fields (TV, 
radio, films, ete.). 

Sources of material used in this appeal. 


HIsToRY OF THIS APPEAL 


On July 12, 1955, the board of directors of local 47, AFM adopted a resolution 
protesting against and asking reconsideration of the action of the International 
executive board of June 9, 1955. The effect of the action of June 9, 1955, was 
to divert to the trustee of the music performance trust fund moneys accruing 
upon the television release of motion pictures originally made for theatrical 
exhibitions; and which, until such action, would have otherwise been paid to 
the individual musicians who had performed in the recording of the music 
for the pictures. 

The regular general membership meeting of local 47, AFM on September 26, 
1955, voted unanimously to pass the attached resolutions, which provided: (1) 
for an appeal to the International executive board of the American Federation 
of Musicians for relief from the policies and orders which divert specific pay- 
ments for recorded services involved, away from the recording musician to the 
music performance trust fund; and (2) appointed Cecil Read, a member of the 
board of directors of local 47, to represent the local and its members before 
the international board and authorized him to obtain counsel of his own choos- 
ing to aid in the preparation and presentation of this appeal. 

In a letter dated October 7, 1955, President Petrillo granted the request of 
local 47’s membership meeting for a hearing, setting the time of the midwinter 
meetings of the International board, but classifying this hearing as a representa- 
tion of well-known views of local 47’s members and officers, rather than an appeal. 

At the general membership meeting of October 24, 1955, which elected Mr. Read 
to the office of vice president of local 47 to fill a vacated, unexpired term, more 
than 2,000 members voted unanimously to authorize the board of directors to 
expend sums in excess of $40 (as required by local 47 bylaws) to provide finan- 
cial support in the preparation and presentation of this appeal. 

At the board of directors meeting, local 47, on Tuesday, October 25, the board 
voted to reimburse Cecil Read for expenses incurred and time spent (at hourly 
board rates, $5 per hour) in the preparation of this appeal. This action was taken 
because the office of vice president carries with it no salary, and it was the sense 
of the board that he should not be expected to devote considerable time to the 
service of the membership, including giving up specific musical engagements, 
without some remuneration. 

Under the provisions of the membership resolution authorizing him to procure 
“counsel of his own choosing” Cecil Read selected Donn R. Tatum to assist with 
the legal aspects of the appeal, and Facts Consolidated, a research firm, to 
gather and organize the economic information necessary. 

The board of directors, local 47, approved both of these selections and voted 
to accept the terms of employment agreed upon. Ail bills in connection with this 
appeal, including retainers, salaries, and expenses, are approved by the board 
acting under membership authority and direction. 
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I 


GENERAL MEETING OF SEPTEMBER 26, 1955 


Be it resolved, That this association in regular monthly meeting duly called 
and convened formally directs a request to the office of the president of the 
American Federation of Musicians of United States and Canada for a rehearing 
and review of the decision, executive order, or negotiations, if any such were 
made, and/or the review, rehearing, and reconsideration of a resolution of the 
international executive board of the American Federation of Musicians of the 
United States and Canada, if any such resolution has been adopted, which deci- 
sion, order, negotiations, or resolution in substance or effect has resulted in the 
diversion of any sums or amounts due and/or otherwise payable to any member 
of the American Federation of Musicians and this association to, and appro- 
priated by the trustee of, the music performance trust fund for the professional 
services of any member, whether such services are or were rendered directly, or 
indirectly by means of recording, prerecording, transcribing, dubbing, reuse, or 
by any other means on any media ; and be it further 

Resolved, That this formal request be considered and construed as an appeal 
from such decision or order under article 8, section 1, of the bylaws of the 
American Federation of Musicians, and be it further 

Resolwed, That a formal hearing be held by the international executive board 
of such federation for such purpose and that a representative of this association 
represented by counsel of his own choosing be granted leave to appear and 
support such appeal before the international executive board at such hearing; and 
be it further 

Resolved, That the president and recording secretary of this association are 
hereby directed to prepare and forward such formal requests to the president 
of the American Federation of Musicians and the international executive board 
thereof within 5 days of this meeting and they shall publish a copy of this reso- 
lution and the answer to the request in the next regular issue of the Overture. 


II 


Be it resolwed, That Cecil F. Read is hereby authorized and directed on behalf 
of this association to obtain counsel, if necessary, and to appear before the inter- 
national board of the American Federation of Musicians of the United States 
and Canada to urge any and all matters necessary to obtain a review and recon- 
sideration of the decision and resolution regarding the diversion of monies to 
the music performance trust fund ; and be it further 

Resolved, That all officers and directors of this association are hereby in- 
structed and directed to make available to such representative and counsel 
any and all papers, correspondence, contracts, written memoranda and other 
documents relating thereto and to deliver to such representative and/or counsel 
any and all such papers upon demand. 


III 


Be it resolved, That this meeting request that the President’s office and/or 
international executive board intervene with the Motion Picture Producers sig- 
natory to the Hollywood film labor and trust agreements to ask that any pay- 
ments presently being paid to the performance trust fund No. 2 in lieu of pay- 
ments being made to musicians who originally scored pictures be held in escrow 
by the Motion Picture Producers until this matter has been reconsidered by 
the international executive board and until all appeals have been heard. 


From the Minutes of the general meeting, October 24, 1955, as printed in 
the November Overture: 

“Recording Secretary Paul read the resolution providing that the board of 
directors be empowered to spend a sum of money in excess of $40 for the pur- 
pose of sending Cecil F. Read and counsel to meet with the international execu- 
tive board for the purpose of carrying out the resolution adopted by the Sep- 
tember 26, 1955, general meeting. Paul moved the adoption of the recom- 
mendation of the board of directors that the resolution as printed in the Overture 
be adopted. Motion was seconded by Marty Berman. Chair put the question. 
Resolution was adopted unanimously.” 
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PART I, APPEAL 


The membership of local 47, American Federation of Musicians, believes that 
the trust fund policies of the federation discriminate unfairly against the 
recording professional musician (1) by depriving him of wage raises commen- 
surate with the increased cost of living and the general prosperity of the coun- 
try; (2) by loss of working opportunities in TV film due to the cost of the 
trust fund payments; (3) by loss of income through failure to provide for 
compensation for residual rights for his services both on a reuse basis and the 
transfer of services by means of recording to another medium. (See charts 1 
and 2, pp. 61 and 62.) 

We also believe that the payments to the trust fund do not come from the 
employers’ profits or from the profits of those who exploit recorded music 
commercially, but from the income of the recording professional musician. (See 
table 1, p. 80.) 


Nore 1 
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CHART 2 
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This petition concerns problems arising in the fields of film and phonograph 
recordings and transcriptions, which fields are dealt with by the American Fed- 
eration of Musicians, as distinguished from its locals. Technically, the theatrical 
motion picture field, the television film field, the transcription field and the 
phonograph recording field are each the subject of a nationwide collective bar- 
gaining unit, represented by the international union itself. 

The members of local 47 know that 97 percent of all motion-picture recording, 
94 percent of all TV film recording—done by American musicians—and 33 percent 
of all phonograph recordings, is done in Los Angeles. Therefore one-half of all 
payments made to the trust fund are in the nature of royalty payments on the 
services of local47 members. (See chart 3, p. 63.) 
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We know that recording musicians constitute a small percent—perhaps 3 
percent—of the total federation membership and therefore they have very little 
voice in the determination of federation policy, but we also know that it is 
upon the professional ability of this 3 percent and the recorded services of these 
musicians that all trust fund payments are made. 


CONTRIBUTIONS TO 
BOTH TRUST FUNDS 
1950 - 1954 
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It is therefore obvious that local 47 and its members have a unique and par- 
ticular interest and concern in matters affecting these fields. 

Yet, because of the organizational structure of the federation, local 47 and 
its members have only a very minor voice in the affairs of the international 
union. Asa result, the employment of musicians in the film and recording fields, 
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and the conduct of the relationships arising therefrom, is, for all practical 
purposes, controlled and governed, from the standpoint of representative weight 
in the AFM, by musicians who are not concerned with these fields of professional 
employment. 

Because of this, an extremely high degree of responsibility and trust rests 
with the governing body of the federation to respect and safeguard the interests 
of this important but impotent minority in the conduct of affairs affecting film 
and recordings. By the same token, extraordinary procedures by the members of 
these groups in advancing their own cause and protecting their interests and 
rights are justified. 

There is a very large amount of money and an extremely important economic 
stake involved here. 

We believe that the hardship and injustice worked on the professional record- 
ing musician in inadequate wage raises, lost residual rights, limited employment 
opportunities, all traded for trust fund payments, are out of proportion to the 
good that is accomplished by this fund. (See letter, exhibit 1, pt. VI, p. 84.) 

The per capita allocation of the trust funds in 1954 was approximately $7 per 
member for the first 5,000 members in each local and about $2 per member for 
all those in excess of 5,000. It is questionable if any individual musician would 
receive over $250 in a year as the result of trust fund performances. Large 
sums paid to the funds on union members’ services go to administrative costs, 
taxes, and trustee’s salary (in the 6 month period ending June 30, 1955, these 
amounted to over $147,000) and the remaining amounts allocated for musical 
performances are not restricted to union members. (Letter to Burbank Sym- 
phony offering payments to amateur or nonunion players.) 

Recent new announcements make it manifestly clear that the major motion- 
picture production companies are opening the floodgates to their reservoirs of 
theatrical motion pictures for television exhibition. Hundreds of feature pictures 
and short subjects, all containing music, and subject to the applicable film and 
television agreements with the AFM are being offered for television broadcast, 
and will continue to be in increasing numbers. 

The production of film expressly for television is growing by leaps and bounds. 

The production, sale, and use of phonograph records continue to set new records 
each year. 

With the upswing in ratio broadcasting, there is a noticeable trend toward the 
ever-increasing reuse of transcriptions. 

Under the present policies of the federation, these facts add up to huge increases 
in revenue going into the music performance trusts, moneys which the musicians 
whose performing services are involved believe and contend are theirs by justice 
and right, and moneys to which, in substantial part, their right had been recog- 
nized and bargained for by the federation prior to its recent reversals in policy 
with respect thereto. 

Unless prompt action is taken, these ever-increasing sums will be paid into 
the trust funds and dissipated beyond the recall of the musicians whose services 
are the source thereof. 

All of the musicians involved in these matters are AFM members. There are 
also concerned widows, children, and other heirs of deceased musicians whose 
interest and rights in the fruits of the performing services of dead members were 
once recognized and protected, but have now been taken away. 

The AFM was and is the collective bargaining agent of these musicians, charged 
with the responsibility and duty to fairly and diligently represent and protect 
them. 

It is inevitable and only natural, as well as being in accord with good union 
practice, that they would look to the federation for the redress of their grievances. 

Hence the action of local 47 and this petition and appeal. 


Specific losses to local 47 members 


As is more fully set forth elsewhere herein, the following are the categories in 
which the AFM policies are deemed erroneous and in which the rights of in- 
dividual members are deemed to have been wrongfully prejudiced : 

1. Transfer of theatrical motion pictures for use in television.—In these cases, 
musicians who performed in the recording of music for a picture, and their heirs, 
now receive no compensation when the picture is exhibited by television. The 
compensation which they once received in such cases, is now added to the con- 
tribution paid to the trustee of the music performance trust funds for the right 
to transfer such pictures to television. 

2. Reuse of motion pictures made for television.—In these cases, musicians who 
performed in the recording of the music for a picture made expressly for tele- 
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vision, or their heirs, do not receive any compensation when the picture is ex- 
hibited a second and subsequent times by television. The trustee does receive 
revenue arising from such subsequent uses. 

3. Reuse of transcriptions.—In these cases, musicians who performed in the 
making of the original transcription, or their heirs, do not receive compensation 
when such transcription is reused, either in its original or an altered form. They 
used to receive such additional compensation; but the same is now paid to the 
trustee upon such reuse, 

4. Increases in compensation negotiated for musicians but paid to the trustee.— 
In this situation, musicians performing in the making of phonograph records con- 
tend that the federation, in the current phonograph recording labor contracts, 
negotiated for an obtained the employers’ consent to an increase in compensation 
scale to the musicians so performing, but, through a device, caused such increase 
to be paid to the trustee under the guise of an additional contribution to the 
music performance trust funds. 

In all these instances the recording musicians take the position that the federa- 
tion was and is acting as bargaining agent for the musicians actually doing the 
work (under the law of agency) ; and that all payments negotiated, both of a 
specific amount as well as those in royalty form, belong to the musician, or his 
heirs, whose recorded services are being utilized. 

These payments are not inconsiderable, and the members of local 47 would like 
to point out that in 1954 and 1955 alone amounts of about $3 million have been 
lost to local 47 members, as payments to the trust fund instead of to recording 
musicians: 





Royalty payments, recording trust..............-......-....-... «male i hence $421, 400 
Royalty payments, TV film trust_____- 
Rescoring theatrical films (last half of 1955) 


$421, 400 
in ie Sain Ab deetre aig ni teaies ts ; 598, 500 598, 500 


21,019, 900 | 1, 919, 900 





1 Chart 4, page 66. 


2 Chart 3, page 63. 
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The professional musician, like every creative artist, has certain rights in 
respect to the use of his services. This is especially true when his services 
are utilized by means of recording, in more than one medium, reused in the 
same medium, or exploited commercially through phonograph records. 

Certain performance rights exist in the nature of property rights and the 
recording performer is entitled to compensation for the use of his recorded serv- 
ices. This is recognized by the federation policy and custom and by agreements 
existing in the fields of motion pictures, TV, live and filmed, transcribed radio 


and phonograph recordings. (See section on federation policy on reuse and 
transfer of services.) 
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These agreements or contracts, recognizing these rights and providing for 
compensation for the transfer or reuse of filmed or recorded performances, 
exist not only between the federation and employers but also between these em- 
ployers and other unions, whose members are similarly affected, such as Ameri- 
can Federation of TV and Radio Artists, Screen Actors’ Guild, Screen Writers’ 
Guild, and Screen Directors’ Guild. 

All of these unions recognize the principle of performers’ residual rights in 
their recorded or filmed performances, and negotiate for additional compensation 
when such performances are used in more than one medium or reused in the 
same medium. For example: Theatrical films to TV, TV films to motion pic- 
tures, reuse in TV film (SAG, SEG, SWG), reuse of kinescope TV shows or 
transcribed radio shows (AFTRA), motion-picture sound track, etc., to phono- 
graph records (SAG and AFTRA), phonograph records dubbed on T'V film, etc. 
eee (See section on policies of allied crafts on reuse and transfer of 
services. 

For many years the AFM by policy, letters of agreement, and contracts has 
recognized residual rights and required additional payments when musicians’ 
services were transferred from one medium to another, reused in the same 
medium, ete. 

However, with the advent of the music performance trust fund policy, the 
federation has advanced the theory that any and all rights in the recorded 
performances of musicians, including the right to payments both in royalty 
form and fixed fees for transfer, reuse, or commercial exploitation belong to 
the federation by reason of negotiation, rather than to the recording musician, 
by reason of basic residual rights. This theory has been expanded to cover 
raises in wages in the phonograph-recording field. 

This theory of the federation has resulted in a policy of negotiating almost 
exclusively for increased revenue to the trust fund, thereby depriving the pro- 
fessional recording musician not only of payments due him for the transfer, 
reuse, and commercial exploitation of his services, but also of wage increases 
commensurate with those in allied crafts, increases in the hourly rates in manu- 
facturing generally and the increased cost of living and personal income per 
capita in the United States. (See chart 5, p. 68.) 
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ECONOMIC CHANGE 


1939 TO 1955 


Percentage Increase 
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Cost of Living 914/00 





Hourly Rates 
AF.M.-Recordings = +3 7% 
A.F.M.-Transcriptions  +51% 
A.F.M.-Network Radio +51% 
A.F.M.- Theatrical Film +61% 





AFTRA - Singer +80% Exes 
SAG - Singer +2504 
Screen Writers Guild +133% 5 





All Manufacturing, U.S. +198% | 








Personal Income Per Capita, U.S. +229% 4 


The legal points.—From the legal standpoint, this petition stands upon these 
two principal theses: 

1. The AFM should, and therefore it is requested to modify its policies so as 
to accomplish the following: 

(a) Obtain for the musicians whose performances are incorporated in a 
theatrical motion picture, or their heirs, compensation when such picture 
is exhibited by television. 

(6b) Obtain for the musicians whose performances are incorporated in a 
motion picture made for television, or their heirs, compensation for the 
second and subsequent exhibitions of such picture by television. 

(c) Obtain for the musicians whose performances are incorporated in 
a transcription, or their heirs, compensation for the second and subsequent 
uses of such transcription. 

(d) Obtain for the musicians whose performances are rendered in the 
making of phonograph records, the direct payment to them of increases 
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in scale compensation negotiated and agreed to in the applicable labor 
agreements. 

2. The second thesis is that without regard to the action requested in section 
1 above, musicians falling in the categories under discussion are entitled as a 
matter of right, enforceable at law, to protection of their interests and to the 
payment of the compensation sought. 

A performer has a basic right in his performance, and the reproduction and 
exploitation thereof in any form. This is a right in the nature of property. 

It will be recognized and protected at law. 

Once having been established and recognized, it cannot be prejudiced or liqui- 
dated or taken away without due process of law. 

A labor organization is an agent for its members, appointed to bargain col- 
lectively for them with respect to wages, hours, and other working conditions. 
In the discharge of its responsibilities as agent, the union has a fiduciary rela- 
tionship to those it represents akin to that of a trustee, and must govern itself 
with respect to their interests accordingly. 

There are constitutional and other legal limits upon the powers of a labor 
organization in dealing with the rights and interests of those whom it represents. 

By membership in the union, the musician does not relinquish his individual 
rights in his performances discussed above; nor does the federation acquire 
any authority to prejudice, diminish or transfer those rights, or the fruits 
thereof. 

The musicians performing in the various phases of the overall recording field 
are organized, for collective-bargaining purposes, into several national bargain- 
ing units, represented by the AFM. It is wrong in the legal sense that the will 
of the members of the bargaining unit, with respect to the rights being repre- 
sented and bargained for, should not be controlling, rather than be subject to 
the control of the entire membership of the International Union, in whose coun- 
cils the recording musician has virtually no representation. 

The whole theory underlying the American system of capitalism, and basic 
to the unprecedented increase in our standard of living, is that through utiliz- 
ing the machine and technological progress it has been possible for each work- 
man to turn out more and better work in less time, thus lowering the unit 
cost and increasing the productivity of each workman. 

We can seek to establish individual “performance rights” through contract, 
precedent, and common law and equity, leading eventually to court and con- 
gressional action defining performance rights; thereby putting ourselves in 
the position of being able to enforce fair compensation from those at present pay- 
ing nothing for the commercial use of our recorded services and thus bringing 
more income to the individual recording musician, to the music profession gen- 
erally, and helping to control or limit the unfair competition that exists today 
between the live musician and those who exploit recorded music for profit 
without payment for the musical services involved. 


Formal appeal 


With these facts in mind, the members of local 47, American Fereration of 
Musicians, respectfully petition the international executive board of the federa- 
tion for relief from what they believe to be an unjust situation. They ask that 
the following action be taken. 

1. Raises in the record industry scales, now 21 percent be given to the recording 
musician instead of to the trust fund. 

2, Rescoring fees, motion-picture theatrical films to TV use, $25 per man per 
film, be paid to those recording the original sound track, and immediate action 
be taken to stop payment of rescoring fees to the trust fund and to recover such 
fees as have been delivered to this fund since June of 1955. 

3. Reuse fees for transcribed radio closed-end shows (consistent with what 
the advertiser can pay) be paid to the recording musician instead of to the 
trust fund. 

4. Enact a new policy or code for recording for TV film that would (a) 
lower the total music cost per film, thus making it possible to compete on an 
economic basis as well as a quality basis for the employment now being lost to 
“imported” or “library” sound track: (0) provide for payments for “reruns” to 
be made to the musicians recording for the film being rerun, instead of payments 
to the trust fund. 

5. A definite statement of federation policy recognizing individual performance 
rights in recorded music; efforts in line with the recommendation made in this 
report to establish these rights; negotiating contracts and agreements requiring 
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payment to the individual musician when his recorded services are reused, 
transferred, or otherwise commercially exploited. 


Representative nature of this presentation 


Good union practice dictates that members having problems connected with 
their employment seek the solution thereof through the processes of the union. 

The constitution and bylaws of the AFM require, in several specific particulars, 
the presentation of grievances through union procedures. 

Consistent with these principles and requirements, it is desired to emphasize 
certain aspects of this presentation : 

1, Itis authorized and directed by local 47. 

2. It is presented on behalf of local 47, and on behalf of the members of local 
47, individually and jointly. 

3. It is presented on behalf of each member of local 47, past or present, 
who is, or may be, affected by or involved in, the problems treated herein; 
namely, every such member who has performed in the making of a motion 
picture, a television film, a transcription, or a phonograph record. 

4. It constitutes a request for review and reconsideration of policy, a 
petition therefor, an appeal and a claim, all in accord with and subject to 
the appropriate provisions of the construction and bylaws of the American 
Federation of Musicians. 

5. It is intended to be, and is to be deemed, a combined and determinative 
effort on behalf of those individual musicians involved, to exhaust their pre- 
rogatives within the federation. 

If the federation fails to act, or acts unfavorably to the position set forth herein, 
any or all of those, upon whose behalf this presentation is made, will be free 
to proceed further in the protection of their rights as they may deem best, con- 
sistent with good union practice and in conformity with the law. 


PART II, SHORT HISTORY OF FEDERATION POLICY REGARDING “RECORDED MUSIC” AND 
MECHANIZATION 


The attempt has been made over a period of years to restrict the use of recorded 
music in all fields, and failing in this, to compensate for its use by two methods: 
1. The enforced use of live musicians on radio stations all over the coun- 
try, and 

2. The establishment of a trust fund based on contributions of the record 
companies and other employers using recorded music. The purpose of this 
trust fund was to provide employment for those displaced by technological 
progress and to provide funds to promote performances of live music through- 

out this country. 

The theory behind this was that the industries affected would pay the cost 
of this trust fund and that moneys collected by royalty, performance or residual 
rights, reuse, etc., commercial exploitation, would go to those displaced by 
mechanical progress and not to those actually performing the recording services. 

The first attempts to limit the use of recorded music to noncommercial or home 
use in the Waring and Whiteman cases, were ruled on adversely by the courts 
and no further attempts have been made that I know of, to restrict this type of 
mechanically reproduced competition by either court action or a change in the 
copyright laws to protect performance rights. 

After the disastrous unemployment brought about by the development of sound 
movies, the federation attempted to cope with the growing use of recorded musie 
played over the air, by a system of quotas brought about by negotiations at 
both the local and national level, and enforced by the threat of strikes and of 
secondary boycotts. 

These attempts of the federation to meet the situation by forcing musicians 
on those who said they did not need or want and restricting the performances 
on radio of amateur and foreign orchestras, were frowned upon generally by 
public opinion and, Congress taking cognizance of this, authorized certain 
investigations in the 1940’s which culminated in the Lea bill. 

The provisions of the Lea bill specifically prohibited any attempts of the 
federation to coerce or to attempt to coerce or constrain any broadcaster to 
hire more men than he needed or wanted. It is not necessary to go into all 
the provisions of this bill except to say that all attempts were effectively stopped 
to get employment on any other basis than that of what the employer wanted. 
_ Suffice it to say, that public opinion and Congress, have been so conditioned 
that any attempts to get or to continue employment in excess of what the 
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employer deems necessary, is called featherbedding and this term immediately 
arouses resentment and outcries. 

Also in the 1940’s, the federation began to develop a plan for a trust fund 
maintained by royalties (royalty payments) on records and to be used to provide 
employment for those who were unemployed, presumably because of the inroads 
of technological progress and not to provide additional compensation for 
musicians actually making the records. Mr. Petrillo has stated time and again 
that no one can stop progress, so presumably the federation’s policy has been 
directed not at stopping technological progress but at recovering a certain amount 
of the profits resulting from increased productivity made possible by mechaniza- 
tion. These payments or increased fruits of labor were supposed to come from 
the employers and those commercially exploiting recorded music, but I believe 
that we can show that they have come out of the pockets of the working musicians, 
first in lost raises in pay and wage scales that have not kept up with the cost 
of living, the national economy or the scales of allied crafts and, second, in 
lost work opportunities where we have been priced out of the market because 
of payments to the trust fund. (Refer to charts 1, p. 61; 2, p. 62; and note 
2, p. 71.) 

Notre 2.—The following rough figures were obtained from certain employers 
who prefer to remain nameless. 

Payments to the trust fund vary greatly, depending upon which formula for 
payment is used but they may go as high as $1,800 per week per show. These 
payments are made also on reruns. Musicians’ salaries and music costs vary 
greatly with the number of men used and the leader’s salary, but it is safe to 
said that the trust fund payment, based on any formula (percentage of station- 
time charges, production cost, or percentage of gross revenue), will equal or 
exceed the actual music cost. Add to this the fact of recurring trust fund 
payments on all reruns and the cost differential between sound track and live 
music for TV films become in most cases prohibitive. 

There seems to be no definite pattern for payments followed by ali networks 
and producers, as there is no uniformity of practice as to what constitutes 
“above” and “below” the line costs. Thus the method of determining payments 
to the fund may vary from week to week and from series to series depending 
upon which method results in the lower payment. 

As to sound track, the amount and quality of sound track available is in- 
creasing. Costs here vary also, depending on what is included as cost, and the 
quality of the track and the music consultant’s services. Average actual cost 
of sound track for use in one %-hour TV film is about $100. Add to this 
the dubbing, studio costs, and cost for music consultant and it is still possible 
to keep the total below $300. 

The musicians of Los Angeles have become alarmed and resentful over the 
policies that have resulted in inadequate wage raises in the fields of recorded 
music, TV film, ete., and the diversion of certain wage increases as well as 
compensation due for residual or reuse rights in their recoded musical services 
to the music performance trust fund. 

They believe that the moneys negotiated by the federation for the trust fund, 
both in royalty form and specific payments, have been negotiated on their 
services and that all such money is essentially a payment in recognition of 
residual or performance rights in the nature of property rights of the musicians 
involved. 

They fell also that a different policy in regard to regulations governing the 
scoring of music for TV films and payments for the reuse rights involved would 
enable them to take advantage of the technological developments in this field 
and compete both artistically and economically with European and illegal sound 
track, to the end that substantial employment would be gained in this field. 
They know that the federation has tried for years to counteract or to control 
the commercial exploitation of recorded music and failing in this the federation 
has set up a system of royalty payments now called voluntary contributions in 
all fields of recorded music; these funds to be used for the benefit of the entire 
membership of the federation and specifically unequal as regards percentage of 
money allocated to the larger locals where almost all of the recording is done. 
(See chart 6, p. 72; chart 7, p. 73; and note 8, p. 73.) 
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CHART 6 


THE RECORDING FUND 
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SILART 7 


THE TV FILM FUND 
1951-1954 


PAYMENTS INTO FUND 
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Payments resulting 
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Norte 3.—Less than 8 percent of the members of the federation do the recording. 
About 50 percent of trust fund payments are made on the services of local 47 
members. Due to method of determining allocation ($7 for first 5,000, $2 per 
member thereafter) local 47 members receive less than 4 percent of each dollar 
allocated, and still smaller percentage of dollars paid to the trust fund on their 
services when administrative costs, etc., are taken out of trust fund revenues 
before allocation is determined. 

They know that the federation has worked unceasingly for many years to 
combat the unemployment caused by technological progress and to safeguard 
the rights of all the members of the federation. But they also know that there 
are certain “rights of the individual” which must not be disregarded or sacrified 
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in the process of trying to stem the tide of technological progress and to 
compensate for its effects. 

As long as the contributions to the music performance trust fund were re- 
stricted to the percentage formula on sales of records or revenue derived from 
the sale or lease of films to TV, it was possible to advance the theory that the 
employers were bearing the cost. However, in recent months the federation 
has diverted specific payments away from the musicians involved to the trust 
fund. For example: 

1. Recording contract, January 1954.—Ten percent of cost of recording mu- 
sicians’ salaries to be paid to the trust fund in addition to the percentage 
formula on sales of records. This 10 percent becoming 21 percent as of January 
1, 1956. This was generally regarded both by employers and musicians as a 
raise in scale at the time it was negotiated. 

2. Theatrical film released to TV.—The $25 per musician per film (Hollywood 
TV film agreement) released and sold for TV use. This policy had been fol- 
lowed since 1952 when the rescoring policy was changed.* In June of 1955 
this $25 payment was taken away from the musicians doing the original scoring 
and diverted to the trust fund, in addition to the 5 percent of gross revenues 
derived from the sale or lease of the film. 

Norr 4.—The first agreements negotiated, permitting the transfer of theatrical 
film to TV, in 1950 demanded a rescoring session on each film released. This 
did not work out technically or practically. The policy requiring a payment of 
$25 per film to each musician on the original sound track was put into effect in 
September 1952 and this policy was followed until the order of June 1955 directing 
that all such payments should now be made to the music performance trust fund. 

3. Transcribed radio shows.—Under the current transcription agreement, the 
producer is allowed to reuse “closed end” transcribed radio shows on the payment 
of $27, or one-half the original fee, per musician, to the trust fund. Prior to this 
the officers and Board of local 47, and I presume of other locals, had insisted upon 
and gotten full repayment for musicians when transcribed shows were replayed. 

This policy of taking specific payments and raises that the musicians were ex- 
pecting, and diverting them to the trust fund has aroused the recording musicians 
to reexamine all aspects of the trust fund policies of the federation, specificaliy in 
regard to “Who supports this fund and who benefits from it?” 

The professional recording musicians know that the picture presented of a fed- 
eration consisting of 53,000 employed, or about 20 percent out of more than 250,000 
musicians, is a misleading picture. At no time can it be said that the almost 
200,000 unemployed (musically that is) are professional musicians in the sense 
that they are looking to music as a livelihood, or even that they are employable 
by the professional standards that exist today. (See chart 8, p. 75.) 

The figures on musical employment in local 47 (see Survey by Facts Consoli- 
dated) and the federation (see Survey by Research Company of America, Over- 
tare December 1955) are remarkably similar. Both locally and nationally about 
50 percent of union members do no musical work at all, and only about 20 percent 
are employed full time ($3,000 per year or more). It is a well-known fact that 
most of the musicians qualified by training and skill to do the high caliber work 
that is required in all recording fields of employment, have migrated to Los 
Angeles and New York. In most other cities, traveling conductors of ballet, 
shows, etc., have great difficulty putting together competent orchestras from local 
sources (see Julliard Review, Fall 1955, Stephenson Smith article). This diffi- 
culty is even more pronounced for those leaders of TV and radio shows that 
occasionally travel. 


“2 See note 4, following. 
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CHART 8 


UNION MEMBERS AND 
EARNINGS FROM MUSIC 


Members in the United States 
Depending solely on music employment 
Depending partly on music employment 
Depending entirely on non-music employment 
Retired, teachers, arrangers and copyists 


SOURCE: RESEARCH COMPANY OF AMERICA 


Members of Local 47 (1954) 


Earning +3000 or more from music employment 19% 
Earning up to #3000 from music employment 25% 
Earning nothing from music employment 56% 


SOURCE: TAX OFFICE, LOCAL 47 


In any estimates on technological unemployment in the music profession, it is 
necessary to consider not only the lower cost of recorded music (film, records, net- 
works, etc.) but also the high quality of the music made available by recording 
means. 

Since the late thirties, in motion picture film scoring, and more recently in radio 
and TV, recording techniques and reproduction methods have been improved and 
refined, and it has become increasingly evident that the public taste, as educated 
by the excellent performances heard by recorded means, has reached the point 
where only the talents of our best instrumentalists are good enough to satisfy 
this taste. As the use of Stereophonic, Hi-Fi, and Binaural sound systems be- 
comes more widespread, we can expect the public taste to become even more 
critical. 

The talents of our finest performers are now available to all people in every 
part of this country, as well as the entire world, by means of records, films, and 





76 MUSICIANS PERFORMANCE TRUST FUNDS 


network broadcasts, and this is as it should be, just as the finest in books, plays, 
etc., is available to all. This, however, does not change the fact that those whose 
talents are wanted and whose services are exploited commercially, are entitled to 
a much larger share of the profits derived from the use of their services and a 
great deal more for the services they perform than they are now receiving. 

According to the survey released by the federation on the 20 percent tax repeal 
drive, 41,000 of the 53,000 employed are in clubs, bars, hotels, et cetera. There- 
fore that leaves only about 12,000 employed in the fields of symphony, radio, TV, 
movies, and the recording industries. 

Thus, we have a trust fund principle where money is being collected on the 
services of at most 12,000 recording musicians or less than 3 percent of the 
total membership. Of this 3 percent the majority are working in New York 
and Los Angeles with payments on the recorded services of Los Angeles musicians 
accounting for about half of trust fund revenues. (See chart 3, p. 63.) 

We believe and we intend to show in this report that, contrary to general 
opinion and contrary to what we believe is the purpose of the federation, the 
money paid to the trust fund does not come out of the employer’s profits, nor is 
the cost borne by the jukeboxes and disc jockeys that exploit this recorded music 
commercially. The money comes directly out of the pockets of the protessional 
musician employed in the recording, TV film, and motion picture fields. 

The music performance trust fund policies penalize the professional musician 
(1st) in the loss of wage increases commensurate with the rising cost of living 
and rising wage scales generally or with the diversion of such wage raises 
to the fund; (2d) in the loss of work opportunities due to the cost of music in 
TV film, under this policy; and (3d) in the loss of compensation for residual 
rights, involved in transfer or reuse by means of recording, of their services. 


PART III. STUDY OF FEDERATION POLICY REQUIRING ADDITIONAL PAYMENT WHEN 
MUSICIANS’ SERVICES ARE USED, BY MEANS OF RECORDING, IN MORE THAN ONE 
MEDIUM, OR IN A MEDIUM OTHER THAN THE ONE ORIGINALLY CONTRACTED FOR AND 
RECORDED FOR 


It is well established federation policy to require repayment or additional pay- 
ment to the musicians involved when their services are used in more than one 
medium. There are many examples of this policy as established by written con- 
tracts, letters of agreement and custom, including payments ior many years under 
this policy and agreements. 

The “simulcast” rate which is written into all network contracts is an ex- 
ample where additional compensation is required when a musician’s services are 
used on TV and radio at the same time. (Example: The Voice of Firestone.) 
This policy exists also when transcribed radio programs are made at the same 
time as live TV shows (Eddie Fisher Show), and filmed TV shows (Groucho 
Marx Show). In both instances the transcription rate applies for the radio 
show in addition to the live or filmed TV rate. 

In the field of phonograph recording this principle is well established. For 
example: When records or albums are made from motion-picture sound track, 
the musicians on the original scoring session receive additional payments. When 
records have been made from transcribed radio shows (Mario Lanza) or Air 
Checks (Glen Miller Band) the musicians have been paid for the records made 
from their recorded services. When commercial records have been released 
from tapes made at jazz concerts or other public performances, the musicians 
involved received additional compensation. 

In all these instances involving the use of recorded music in more than one 
medium, the principle of additional payments to the recording musicians has 
been recognized and implemented by contracts, letters of agreement, and by the 
precedent established by years of this payment. 

This principle was also recognized and implemented by federation policy in 
contracts with the motion-picture producers. (See the motion-picture contracts 
of 1939 restricting use of track to picture it was recorded for originally. See 
the 1946 basic motion-picture agreements restricting use of theatrical film in TV 
unless and until new agreements were arrived at with the federation.) 

Since 1950 the federation has negotiated for and received rescoring fees 
for motion pictures released for use in TV. This in addition to the 5 percent 
payments on revenue to the trust fund. The original policy of the federation 
(1950) in this instance to promote work by requiring that all these pictures 
be rescored did not work out practically or fairly and in September of 1952 the 
policy of requiring payment to members doing the original scoring of the sound 
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tracks involved was begun and continued until June of 1955. This policy requir- 
ing such additional payments was consistent, and right in line with the policies 
of the federation established by contract and custom for many years. 

The same policies have been followed as regards additional payments to ar- 
rangers and copyists and rightly so, when their work is used in more than one 
medium, 

In connection with payment to musicians for the reuse of their services in 
the same medium the policy is just as clear. 

Kinescopes of live TV shows contracted for one-time showing have been 
reused in many instances. In every case the musicians on the original show 
received the full price for the reuse of their services by means of Kinescope. 
This Is Your Life is a good example of this policy. Thirteen summer shows are 
repeats of the best of the year’s programs. The Groucho Marx You Bet Your 
Life (TV) is another example. 

In the case of Closed End Radio Transcribed Shows the policy of repayment 
for reuse is well established. For cases in point, Bing Crosby Show, Mario 
Lanza Show, Groucho Marx and others have paid the full reuse price for many 
years. More recently, when revenues from radio appeared to be failing badly, 
the federation made a special deal on the Jack Benny and Amos ’n Andy tran- 
scribed radio shows by which the musicians received a lesser payment for some 
reused shows in a new series of transcribed show. The repayment was not 
a full reuse payment but the principle of repayment for reuse was clearly upheld. 

Thus federation policy as established by contracts, agreements, and custom, 
has clearly recognized the principle of performance rights and required pay- 
ments to individual musicians when their recorded services were used in more 
than one medium, or reused in the same medium. It is inconsistent and we 
believe an infringement of personal property rights for the federation to now 
adopt an opposite policy by diverting any and all of these payments to the 
music performance trust fund. 


Sources: Local 47 tax office records, local 47 files, local 47 contracts, federation contracts. 


PART IV. POLICIES AND AGREEMENTS OF ALLIED CRAFTS (AFTRA, SAG, SDG, SWG) 
ON REUSE AND TRANSFER OF SERVICES 


We have made no attempt to go in great detail into the contracts and records 
of allied crafts. Our efforts in this line have been confined to acquiring sufficient 
information to establish the fact that a policy does exist in allied crafts that 
requires payments to individuals concerned when their recorded or filmed services 
are reused or transferred to another medium. 

In some instances there is still an area of disagreement between the employers 
and the crafts involved (SAG, SDG, SWG, etc.), but the position of the guilds 
is clear. 

They are establishing this position as fast and as far as possibly by contracts, 
agreements, and negotiations for payments to their members in specific cases. 

The following résumé is not intended to be complete but merely to indicate 
policy and position in this regard. 


AFTRA reuse payments 


Sound track of theatrical film to phonograph record: Collect full recording fee. 

Network radio to open-end transcription: Collect original fee, including re- 
hearsal, but not to exceed $200 or $250. When the original fee is over this limit, 
the performers, if they consent, are paid the limit ($200 or $250). 

Radio to phonograph record: Rarely done, but the policy would be the same 
as that governing sound track to record. 

Kinescope (not used within 60 days for delayed network broadcast): Full 
repayment. 

Transcription made for delayed broadcast: Actor receives rebroadcast fee 
which is half of the original fee. 


SAG reuse payments 


Theatrical film made before August 1, 1948.—The first agreement that took 
cognizance of the problem of transfer from theater to TV went into effect on 
August 1, 1948—thus the date that is used so frequently. SAG has not tried and 
will not try to collect anything on films made before that date and shown on TV. 

Theatrical film made since August 1, 1498.—The relevant parts of the.contract 
read (From Producer-Screen Actors Guild, codified basic agreement of 1952) : 

“4. (a) * * * A ‘new motion picture’ is any motion picture, the production 
and release of which commences between August 1, 1948, and May 31, 1958, or 
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the sooner termination of this agreement. If, during the period from March 3, 
1952, to May 31, 1958, both inclusive, unless this agreement be sooner canceled, 
the producer shall televise or ‘license the television of’ any new motion picture, 
the guild may cancel this contract as to such producer on 60 days’ written 
notice * * *, 

“(b) The producer will inform the guild in writing if it televises or licenses 
the television of any motion-picture film (whether new or old) * * *. 

“(e) The producers take the position that as to all film they have the un- 
restricted right to use the same for any purpose. The guild contends (1) that 
actors may sell their services for a general use or a limited use, (2) that in any 
event, television is a new medium, and that the use for television is a different 
use from that ordinarily contemplated in motion-picture employment, for which 
the actor should be compensated. * * * The guild also contends that there is no 
right to use a motion picture to advertise a product * * *. In the case of am 


outright sale of a new motion picture, it will be deemed within the phrase ‘license 
the television of’ * * *.” 


Allied Artists formula 


About 100 to 120 Allied Artists films made since 1948 have been released for 
TV under the following agreement made with SAG (and copied by screen 
writers—according to Screen Writers and also used by directors according to 
Thompson) : 

Twelve and one-half percent of initial payment to each player (not mini- 
mum) if film is leased for $20,000 or less. 
Fifteen percent of initial payment to each player (not minimum) if film 
is leased for more than $20,000. 
This group was leased for 7 years. 
, New contracts being drawn up with independent movie producers contain this 
ormula. 

There may have been a dozen other single movies released under this formula. 

REO deal 


Fox has talked to SAG and they will probably meet in New York late in Jan- 
uary. Main problem will be that on RKO high budget movies ($400,000 for 
talent) 12% percent might exceed the total revenue that film will get. No one 
has come up with any kind of formula yet. 


SAG TV film 


Memorandum of Agreement for 1955 Television Supplement to Producer-SAG 
Codified Basic Agreement, which memo is dated August 13, 1955, states: 

“2. (a) The following rerun formula shall apply to all television entertain- 
ment films, principal photography of which is completed on or after July 21, 1955: 

“For the second run, not less than 35 percent of the player’s total applicable 
minimum salary; for the third run, 30 percent; for the fourth run, 25 percent ; 
for the fifth run, 25 percent; for the sixth run, and all additional runs, a single 
fee of not less than 25 percent of the player’s total applicable minimum salary.” 
TV film shown in theater 

From Television Supplement to Producer-SAG Codified Basic Agreement of 
1952, dated 1952: 

“10. * * * If the producer desires to acquire the right to exhibit a television 
film in theatrical exhibition in the United States or Canada, such right shall be 
the subject of individual bargaining between the producer and the players ap- 
pearing therein in accordance with the following provisions: 

“(a) The employment contract of the player shall contain a separate provision 
for additional compensation for such theatrical rights, which shall be not less 
than the total applicable minimum salary provided herein for the television 
rights for the form of contract under which the player is employed.” 

(There is more on this subject in this agreement and also in the August 13, 
1955, agreement.) 

Screen Writers Guild reuse payments 


Writers Guild of America East and WGAW (West) have three parts: TV film, 
live TV and radio, and screen. 


Theatrical to TV 


Agreement similar to SAG. If produced after August 1, 1948, writers may 
cancel contract if agreement is not reached on reuse payments. 
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Two cases already worked out: 

(1) Allied Artists, 32 features released and about 18 or so planned to be 
released. Made since 1948. Agreement (now being written up): 12% percent 
of initial payment if leased for $20,000 or less; 15 percent of initial payment if 
leased for more than $20,000. This payment is to be made each time film released 
regardless of number of runs. 

(2) Republic, shorts: 100 percent of initial payment first time and 25 percent 
for each subsequent run (not leasing but showing). 


IV film 
Both writer of story and teleplay receive nothing on 2d run; 25 percent on 


3d; nothing on 4th ; 25 percent on 5th; etc. * * * 25 percent on 13th; and nothing 
from then on. 


TV film to theatrical 


The November 1953 WGAW and major agreement, article 18, provides for 
100 percent of initial minimum payment if film originally made for TV is shown 
in theaters. 


REO deal 


Mr. Fox has spoken to a member of their executive committee and said he 
plans to come out to Hollywood to work out this problem. 


Screen Directors Guild reuse provisions 


No attempt has been made to secure additional payments for the reuse of 
theatrical films made prior to 1948. 

Reuse payments on theatrical films made after 1948 are covered in an agree- 
ment similar to that of SAG. The producer must furnish the guild with a 
list of films released to TV and if no agreement can be reached the guild may 
eancel its contract on 60 days’ notice. Morris Abrams, assistant to the execu- 
tive secretary, says no successful formula has yet been worked out for the RKO 
“package” of 740 films. 

The director of a TV film receives no additional payment for the second run. 
If it is to be run a third time, the director receives 50 percent of the minimum 
scale (the minimum is $600 for a first director on a half-hour show). The 
payment for the third run also gives clearance for all subsequent runs. 

However, if rerun payments are made in advance (at the time of production), 
the producer need only pay the director 37% percent of the minimum scale rather 
than 50 percent. 

If TV film is shown as a short in a theater, the director receives a single pay- 
ment of $125, regardless of the number of runs. If three TV films are combined 
into a “trio,” the director will receive a single payment somewhere between 
$600 and $1,200. 


PART V. STUDY OF MOTION-PICTURE THEATRICAL FILMS SOLD OR LEASED FOR USE IN TV 


According to the president’s reports from 1946 through 1955, 97 percent of all 
music scored for motion pictures is recorded in Hollywood, Calif. The musicians 
who do this work are among the most highly skilled-performers in music or in 
any other craft or form of artistic endeavor. These musicians are not overpaid 
or even highly paid, when one considers the training and talent required, the 
competition for these positions, the prevailing national income, and the scales of 
related crafts and the fact that professional musicians reach the peak of ability 
after years of effort only to be faced with a comparatively short career, judged 
by that of any other profession. A large percent of those who are employed in 
motion-picture recording have come from every State in the Union as well as 
from many foreign countries, drawn to Los Angeles no doubt by the fact that 
almost all American-made movies are scored here. These musicians are not a 
small group of local origin, monopolizing the industry, but rather the most highly 
skilled and most ambitious musically of the many thousands that have studied 
and loved music. They have come to Los Angeles simply because this field of 
work centered here. 

Many of the musicians who played for the pictures made in the late thirties 
and forties now being sold to TV are no longer employed in the studios. Some 
of them have found part-time work musically or in other fields. Some are work- 
ing full time elsewhere and others are unemployed. These musicians, or their 
heirs, as well as those currently working in the studios whose pictures may not be 
sold to TV for years to come, believe they are entitled to whatever payments are 
negotiated for their services. They believe that the moneys negotiated by the 
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federation for the trust fund, both in royalty form and in specific payments, have 
been negotiated on their services and that all such payments are essentially made 
in recognition of residual or performance rights in the nature of property rights 
belonging to the musician or his heirs performing the original recording. 

According to the Local 47 tax-office figures, about $775,000 has been paid in 
rescoring fees or reuse fees to musicians between 1950 and June of 1955, when 
the federation policy was changed to divert these specific payments to the trust 
fund. Some of the musicians involved moved to other cities, others are no longer 
active in music, still others have passed on and their widows or heirs have received 
these payments. 

These payments have been negotiated in accordance with a well-established 
federation policy that when the recorded music is utilized in a medium other 
than that for which it was originally recorded the musicians receive an additional 
fee as repayment for the transfer of their services. 

Among the musicians involved right now are the members of the Republic 
Pictures Orchestra. Many of Republic’s old films have been sold recently, and the 
orchestra members are hard hit by this ruling which takes money negotiated as 
“rescoring fees” from them and gives it to the trust fund. Particularly so be- 
cause the Republic orchestra is at present working under a contract that calls 
for reduced hours and wages. 

Another group vitally concerned are the former members of the RKO orchestra 
who lost their jobs more than a year ago as a result of the upheaval and reorgan- 
ization caused by the sale of RKO. They have recently learned that the entire 
backlog of RKO films (740 feature pictures and over 1,000 shorts) has been sold 
to TV in a deal involving more than $15 million with anticipated revenue to the 
purchaser of $39 million. According to the “trade” papers, payments of well 
over $1 million to the music performance trust fund in rescoring fees are involved 
in the clearance of music hights to the sound track, but the musicians originally 
recording this track get nothing. (See Variety, November 18, 1955; Wall Street 
Journal, December 27, 1955. ) 

Other activity in this line involves the recent sale of 1,800 short subjects by 
Paramount, the sale of 200 films by an undisclosed company (see Variety of 
November 17, 1955), the rental of Columbia Pictures (see Wall Street Journal 
of Tuesday, January 3, 1956) as well as others. 

A great many films, representing a large potential sum of money due to motion- 
picture-studio musicians, have recently been sold. But many more, the films of 
most of the major studios, are still available now and in the future. The prob- 
ability of the sale or lease for TV release of these old films, as well as those 
recently produced and yet to be made, represents a considerable source of income 
to bogs motion-picture-studio musicians—past, present, and future. (See table 1, 
p. 80.) 

This additional income would tend to bring their scales more in line with what 
they should be and, at the same time, recognize the residual rights involved and 
provide for compensation for these rights in line with moral and legal equity 


and the position of the federation in the past, as well as the present position, of all 
allied crafts. 


TaBie 1.—Theatrical film release to TV 
EARNINGS, LOCAL 47 MEMBERS 








Number of Seale Average 
pictures earnings rescoring 
per picture 





$1, 412 
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LOSSES TO LOCAL 47 MEMBERS AND TO LOCAL IN TAX, AT 14 PERCENT FROM 
PICTURES RELEASED TO TV SINCE JUNE OF 1955 





Number Scale Average Tax to 47 2 
earnings 3 





: . 740 $740, 000 $1, 000 
Columbia : i 104 104, 000 1, 000 
Republic.........- PO ah cag tn} e Sill ES =, Mp 196 196, 000 1, 000 
pi a ee ncdaeht . 200 200, 000 1, 000 


OR ahs = ease ny ss opine nintetersainennd 1, 230 1, 240, 000 | -- vane | 




















LOSSES SINCE JUNE 1955 





Scale earnings} Tax local 47 
rescoring 





Feature films released to TV: 
1,230 shorts and cartoons 
Total price, $8,000,000. 


$1, 240, 000 
2 350, 000 


| 
| 


a ae ee Oe nt EEN ee 





Paramount shorts (sale price) __._-..--- 
Terrytoons (sale price) 


kick vi ddealtiphieditinclnesabbbbsns septa chine dgdee -------- * 8,000, 000 


! This represents the total number of pictures released to TV from the establishment of rescoring payments 
to musicians until policy was changed in June of 1955, directing that these rescoring payments be made to 
the trust fund. 

? Estimated, 

§ Estimated from reports in trade papers and average rescoring costs. 

4 This represents about one-half of the reported price of the RKO deal, so it would seem logical to estimate 
that about one-half of the rescoring fees would be represented. 


Estimated loss to local 47 members in rescoring payments for films not yet 
released to TV, and to the local in taxes, at 14% percent on scale earnings. 

From 1946 through 1953 there were 2,889 feature pictures produced in Holly- 
wood. Between 1950 and June of 1955 musicians received $774,255 in rescoring 
payments and the local received $11,613,820 in taxes on these payments. These 
payments were made on 667 feature films that were released during this period 
to TV. 

Since June of 1955, 1,120 theatrical features have been released to TV repre- 
senting (plus $8 million worth of shorts) rescoring payments diverted from our 
members to the trust fund of $1,590,000 on which taxes of $23,750 were lost to 
local 47. 

This represents 1,787 features released to date of which perhaps half or 893 
were. made prior to 1946, so of the 2,889 feature pictures made since 1946, about 
2,000 are still available for release to TV. The average yearly production of 
feature pictures in Hollywood is 360. So as of now we have the following 
estimates : 





Rescoring 
payments 
(potential) 





Films available to TV: 
Films made before 1946 not yet released, 2,000 i dal $2, 000, 000 
Films made between 1946 and 1953 not yet released, 2, 000_- fs nd 2, 000, 000 











Individuals in other crafts (singers, actors, writers, and directors) are going 
to participate in the revenues to be derived from the sale or lease of these films 
to TV. Some arrangements have already been agreed upon and others are in 
process of negotiation now, all however recognizing the principle of residual 
rights and payments for same going to the actual performers. (See pt. IV, 
p. 77, reuse policy in other crafts.) 

It is true-that pictures made before 1948. are not. involved in these agreements, 
and the federation is to be commended for its foresight as to the use or reuse of 
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sound tracks. (See basic motion-picture agreements of that year. Also basic 
motion-picture agreements of 1946, relating to TV sale or use.) 

According to an article by S. Stephenson Smith in the fall issue of the Julliard 
Review, entitled “The Economic Situation of the Performer,” the total wage 
bill for the men who put the sound track on film was only a little over $4 million 
in 1954, far less than 1 percent of the gross cost of filmmaking.” 

When we connect up this fact with the relevant fact that musicians’ scales 
in motion-picture studios have not kept pace with those of allied crafts and the 
general economy, it is logical to assume that adequate wage increases were 
traded in the negotiations for the principle of restriction on the use of sound 
track and royalty payments to the trust fund, for permission to use these films 
inTV. (See chart 1, p. 61, and chart 7, p. 73.) 

It is the position of the motion-picture-studio musicians of Los Angeles that 
the federation or any other bargaining agent should recognize the residual or 
performance rights in the recorded services of individual musicians and attempt 
to establish by negotiation or other agreements in regard to compensation to 
these musicians, or their heirs, when their services are transferred, reused, or 
otherwise commercially exploited. 


PART VI. STUDY OF FILM PRODUCED FOR TV USE 


Prior to 1950, the federation had refused to permit its members to record for 
TV films under any conditions. This was due in part to an uncertainty as to 
what direction or how fast TV would develop as an entertainment medium and 
threat to our radio employment and also an attempt to avoid a reoccurrence of 
the conditions we had faced in the past—first, in sound movies replacing great 
numbers of theater musicians and, second, in records made for home use com- 
peting with live artists, and, third, and more recently, the unrestricted use of 
“recorded bridges and cues” on radio dramatic shows replacing live music. 

Late in 1950 this policy of absolute denial of services was changed and the 
present policy was inaugurated requiring payment to musicians for original 
recording, but no reuse payments, plus a substantial payment to the music per- 
formance trust fund, not only on the first showing but on all subsequent showings 
as well. (See TV film, trust, and labor agreements. ) 

In the first place, during the formative or growing stages of this new industry, 
we had forced the producers to learn how to get along without our services and 
to develop other recorded sources for music and new skills in utilizing this music, 
and now we had priced ourselves out of the market, primarily by the trust-fund 
payments. (See note 2 showing differential in cost of track and live music.) 


Note 2 (from pt. II, repeated) 


The following rough figures were obtained from certain employers who pre- 
fer to remain nameless. 

Payments to the trust fund vary greatly, depending upon which formula for 
payment is used but they may go as high as $1,800 per week per show. These 
payments are made also on reruns. Musicians’ salaries and music costs vary 
greatly with the number of men used and the leader’s salary, but it is safe to 
say that the trust fund payment, based on any formula (percentage of station 
time charges, production cost, or percentage of gross revenue), will equal or 
exceed the actual music cost. Add to this the fact of recurring trust fund pay- 
ments on all reruns, and the cost differential between “sound track” and “live 
music” for TV films becomes in most cases prohibitive. 

There seems to be no definite pattern for payments followed by all networks 
and producers, as there is no uniformity of practice as to what constitutes 
above and below the line costs. Thus the method of determining payments 
to the fund may vary from week to week and from series to series depending 
upon which method results in the lower payment. 

As to sound track,” the amount and quality of sound track available is in- 
creasing. Costs here vary also, depending on what is included as cost, and the 
quality of the track and the music consultant’s services. Average actual cost 
of sound track for use in one % hour TV film is about $100. Add to this the 
dubbing, studio costs, and cost for music consultant and it is still possible to 
keep the total below $300. 

We found ourselves unable to control or restrict the use of sound track or 
recorded ones although we tried three methods to accomplish this: 

1. We stopped making recorded bridges and cues at all. 

2. We ruled that any producer using recorded cues and themes in the 
production of TV film would not be able to use the services of live musicians. 
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3. We wrote into the network contracts a clause requiring the networks 
to use live music for all network owned and/or produced TV films—this included 
payments to the trust fund of course. 

The first method did not work at all because the great demand for recorded 
bridges and cues made it profitable to have these recorded in Mexico and in 
Europe and in some instances illegally or by subterfuge in this country. 

Certain of our well-known composers and lealers have either written to order 
for TV film track or music track to be recorded abroad or some have recorded 
their quite extensive libraries of theme, bridges and cue music abroad and then 
made it available through Capitol Transcription Library and others on a royalty 
or percentage basis. 

Others of our leaders and musicians have found it necessary or profitable to 
engage in the buying, selling, dubbing, or cutting of sound track and in the 
scoring of TV films from sound track libraries either directly or in a supervisory 
capacity. In any event, we have been unable to control or limit the use of 
recorded bridges and cues in TY film to any great extent. 

The second method, that of refusing services of live musicians to any pro- 
ducer using sound track, did not work out either. Certain companies using 
our members in other fields set up separate or subsidiary corporations to make 
TV film with track and thus evade the restrictions. (Columbia Pictures set up 
Screen Gems. MCA set up Revue Productions, etc.) Others who found it eco- 
nomically impossible to use live music because of the cost (trust fund payments, 
etc.) just did not attempt to produce or sell TV films requiring live music. 

In 1954 the federation changed this policy to permit producers who used 
sound track for scoring TV films, to utilize live music when they wished to do 
so. (Ziv Transcriptions, Eddie Cantor Show—Revue Productions, Ames 
Brothers and Guy Lombardo Shows.) If this policy had not been changed 
it is questionable whether production companies similar to Desilu, for one, 
could have continued to use live music on some of their shows (I Love Lucy, 
Our Miss Brooks, etc.) as they were put to crippling disadvantage when it came 
to selling their production facilities and services to TV film series who wanted 
to use sound track. 

However, the immediate result was that the networks, who had been going 
along with the trust fund payments and live music under method No. 3, imme- 
diately exercised the favored-nations clause in the contract and began to use 
sound track. (Life of Riley Show—NBC.) 

As can be seen by the attached chart No. 2, in 1952 there were 860 hours 
of TV film made in Hollywood, of which 175 hours or alout 20 percent was 
made with live music. 

In 1954, which included such musical shows as Danny Thomas, Ray Bolger, 
Dennis Day, Florian Zabach, Liberace, et cetera, which had not begun yet in 
1952, there were 1,150 hours of TV film done, of which 370 hours, or about 32 
percent was done with live music. (This undoubtedly because of the musical 
shows involved.) 

This was encouraging, but in 1955 as the competition got stiffer and the 
impact of the ruling permitting track and live-music by the same producers 
began to take effect, we see the picture reversing itself. In 1955 there were 
1,200 hours of TV film produced but only 260 hours, or about 21 percent, 
was done with live music. (Chart No. 2, p. 62.) 

Although in 1955 many of the musical shows were continuing, some of these, 
as well as some of the regular dramatic shows such as Loretta Young, I Love 
Lucy, Dragnet, et cetera, were doing fewer new shows and using repeats to fill 
out their broadcasting schedules. The trust fund, of course, got paid on reruns 
but that did not do the musician any good who sat at home and watched the 
films that he had made being run the second or third time around. (Dragnet 
uses quite a few reruns and the early series has been resold entirely at a new 
time and higher price, et cetera.) 

In regard to the federation ruling classifving themes as commercial spots, 
in August or September of 1955, some of the musicians in Los Angeles became 
aware of the fact that certain companies were recording what they believed 
to be themes, for TV films and TV shows, contrary to federation policy. This 
was called to the attention of Phil Fisher, International Studio representative 
for the federation, in charge of TV film, and he, interpreting this as recording 
of themes, canceled the next session scheduled. The company involved appealed 
to the federation for a ruling and Mr. Fisher was overruled and we were in- 
formed that the federation construed these as commercial spots (4 spots of 
less than 1 minute each could be recorded in 1 hour, transcription rate of $27 
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per man per hour and a flat fee of $100 per spot to the trust fund for unlimited 
dubbing and use in the same series). 

So now we are faced with the following situation regarding TV film. The 
same producer can do a series with track and a series live if he so desires. 
He may also do any shows of a live series with track. 

A producer has access to special thematic material written to order and re- 
corded at a nominal sum plus $100 to the trust fund. 

He also has access to any commercial spots he needs, specially written and 
recorded, 

He has access to millions of feet of sound track, recorded bridges and cues, 
some written by our top composers and leaders and recorded abroad. 

He has access to the professional taste and musical skills of any of our leaders 
and members who wish to score TV film with track. With the exception of 
musicals, the TV film producer does not need our services except on the basis 
of quality. In the event a producer wants to use live music on a dramatic 
TV film he is faced with a price differential between track and live music 
of anywhere from $1,000 to $2,500 more for the first showing and a continuing 
payment to the trust fund that may go as hich as $1,800 for each rerun. 

In the face of the above facts, it seems very logical to assume that as more 
TV shows, particularly dramatic shows, are done on film, we can expect the 
percentage of filmed TV done live to decrease even more. 

It is strongly recommended that the whole picture of TV films be reexamined 
to the end that a new code be enacted that will bring the unit cost per man 
per film down to where it will be economically possible to compete on a quality 
basis for the use of live music instead of track. 

A policy lowering unit cost per film without decreasing our hourly rates, recog- 
nizing and securing rerun payments similar to those in allied crafts (see pt. IV) 
and either the elimination of trust fund payments or a flat fee, should enable us 
to recover a good part of the work being done by track. The advantages are 
obvious. More work for musicians (income to men and tax to union) and better 
quality music for the producers, including better technical and musical skills 
available to them in Los Angeles, and improvement of public taste and standards 
on music for filmed TV shows. 

The producers of TV film have recognized and agreed to pay for residual 
rights involved in reruns. It is an economic necessity that we devise a formula 
or code that will make it possible for them to use our services without the pro- 
hibitive cost that now exists. 

The alternative is to abandon this type of employment to recorded cues as we 
have had to do in the case of dramatic radio shows. both live and transcribed. 


PART VI. EXHIBIT 1 
Unsolicited letter to Cecil Read dated January 16, 1956 


(Permission of writer has been given to use this letter in connection with trust 
fund appeal) 


Dear Cecri: I have just written a letter to Mr. Petrillo giving him a brief out- 
line of the situation I am confronted with as a musician. Most of my letter was 
in the first person. However, I am sure that there are many other parallel cases 
today. May I say here, that no criticism of any nature is intended of Desilu 
Studios or any of its personnel. 

The reason for writing is that I am a bit disturbed about the concept of certain 
policies in effect today. Perhaps my viewpoint is narrow and selfish. If so, I 
beg forgiveness. However, I would like very much to submit my viewpoint to 
you for what it is worth. 

I have played professionally for 20 years and as a public school and college 
student prior to that. For the last 5 years, I have been at Desilu Studios. My 
gross income at Desilu during those years, has been from approximately $2,200 
to $5,400 per year. As most American boys do, I have acquired a wife and family. 
Perhaps a little more of the latter than the average fellow as I have eight 
children. 

Obviously the above-mentioned income is not sufficient. May I say that during 
the last 5 years, I have also been a grocery clerk, salesman, laundry truckdriver, 
earpenter, etc. 

At the present time, I have two television shows; I Love Lucy and December 
Bride. Here, however is where I begin to get. my selfish viewpoint. Last week 
(ending January 14, 1956) I had four television shows on the air. Specifically; 
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the Sunday Lucy Show, the Monday Lucy Show, the Willy Show, and December 
Bride. Three of them were repeat shows. My gross income for the week was 
$50. There have been times when repeat shows were played that I had no income 
whatsoever. 

It is my understanding that the studios have accepted the principle of paying 
actors for repeats of film performances. Why shouldn’t the same apply to musi- 
cians? Itis my understanding that the studios do pay for the reuse of the music on 
television film repeats but that the revenue goes to the musicians international 
trust fund (music performance trust fund). 

It is rather difficult for me to see the justice of supporting a Sunday afternoon 
band concert in Lincoln, Nebr., with money paid for the use of my recorded per- 
formance when the very reuse of that performance is letting me sit home with my 
wife and family during that week with no income to support them. 

I think there is a principle involved here of basic justice. Which man is the 
more deserving? The performing, active musician, whose whole financial stabil- 
ity is disrupted by the repeat show, or the guy in Lincoln that dusts off his horn 
for a Sunday afternoon park concert. Incidentally, I belong to the Lincoln, 
Nebr., local too. Best of luck. 

Sincerely, oe, 


PART VII. LEGAL POSITION OF LOCAL 47 MEMBERS IN REGARD TO FEDERATION 
TRUST FUND POLICY 


The professional musician, like every creative artist, has certain rights in re- 
spect to the use of his services. This is especially utilized by means of recording, 
in more than one medium, reused in the same medium, or exploited commercially 
through phonograph records. ; 

Certain performance rights exist in the nature of property rights and the 
recording performer is entitled to compensation for the use of his recorded serv- 
ices. This is recognized by the federation policy and custom and by agreements 
existing in the fields of motion pictures, TV, live and filmed, transcribed radio 
and phonograph recordings. (See part III on federation policy on reuse and 
transfer of services. ) 

These agreements or contracts, recognizing these rights and providing for com- 
pensation for the transfer or reuse of filmed or recorded performances, exist not 
only between the federation and employers but also between these employers 
and other unions, whose members are similarly affected, such as American Fed- 
eration of TV and Radio Artists, Screen Actors’ Guild, Screen Writers’ Guild 
and Screen Directors’ Guild. 

All of these unions recognize the principle of performers’ residual rights in 
their recorded or filmed performances, and negotiate for additional compensation 
when such performances are used in more than one medium or reused in the same 
medium. For example: theatrical films to TV, TV films to motion pictures, 
reuse in TV film (SAG, SEG, SWG), reuse of Kinescope TV shows or transcribed 
radio shows (AFTRA), motion picture sound track, etc., to phonograph records 
(SAG and AFTRA), phonograph records dubbed on TV film, etc. (AFTRA), 
(See pt. IV on policies of allied crafts on reuse and transfer of services.) 

Kor many years the AFM by policy, letters of agreement and contracts, has 
recognized residual rights and required additional payments when musicians’ 
services were transferred from one medium to another, reused in the same 
medium, ete. 

However, with the advent of the music performance trust fund policy, the 
federation has abandoned the theory that any and all rights in the recorded 
performances of musicians, including the right to payments both in royalty 
form and fixed fees for transfer, or reuse, or commercial exploitation, belong 
to the federation by reason of negotiation, rather than to the recording musicians, 
by reason of basic residual rights. This theory has been expanded to cover 
raises in wages in the phonograph recording field. 

This theory of the federation has resulted in a policy of negotiating almost 
exclusively for increased revenue to the trust fund—thereby depriving the pro- 
fessional recording musician not only of payments due him for the transfer, 
reuse, and commercial exploitation of his services, but also of wage increases 
commensurate with those in allied crafts, increases in the hourly rates in man- 
ufacturing generally, and the increased cost of living and personal income per 
capita in the United States. (See chart 5, p. 68.) 

In the implementing of this policy specific payments (10 percent on cost of re- 
cording musicials,; increasing to 21 percent on January 1, 1956 (see record 
‘companies’ contracts of January 1, 1954) generally regarded by employers and 
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musicians alike as a wage increase in the phonograph-recording industry, were 
diverted to the trust fund. ‘These raises to musicians were taken away in addi- 
tion to the royalties on their services which should go to them as wage raises 
or in royalty form payments. (See chart 9, p. 87.) 

In the field of motion picture theatrical films sold or leased to TV, specific 
payments negotiated for the recording musicians, whose services were involved, 
were taken from them and diverted to the trust fund. These payménts amount 
in films already sold or leased to over $800,000 and in foreseeable payments run- 
ning into the millions. If one were to add to this amount all of the money paid 
or to be paid to the trust fund in royalty form (5 percent of gross rentals, etc.) 
it is easy to see why the motion picture studio musicians feel the way they do. 
(See pt. V dealing with motion picture theatrical film released to television.) 

In the case of film produced for TV, the rights involved are just as clear but 
the policy has resulted in a worse situation in that compensation for reuse, as 
recognized in all allied crafts, has been diverted to the trust fund and also em- 
ployment has been restricted and lost due to the wide differential in cost between 
live music and foreign sound track—this wide differential represented primarily 
by payments to the trust fund. (See chart 2, p. 62, and note 2, p. 71, on cost of 
TV done with live music as opposed to track.) 

In all these instances the recording musicians take the position that the 
federation was and is acting as bargaining agent for the musicians actually 
doing the work (under the law of agency) ; and that all payments negotiated, 
both of a specific amount as well as those in royalty form, belong to the musician, 
or his heirs, whose recorded services are being utilized. 

These payments are not inconsiderable, and the members of local 47 would 
like to point out that in 1954 and 1955 alone amounts of about $3 million have 
been lost to local 47 members, as payments to the trust fund instead of to record- 
ing musicians: 





1955 





Recording trust $421, 400 
A ee rhe eh etieabitanmemserireetibennronramnnsets 598, 500 
Rescoring (last half 1955) 900, 000 


Total_._- 1, 019, 900 1, 919, 900 

















Notr.—See charts 3 and 4, pages 63 and 66. 


Members of local 47 employed in the recording field (records, TV, motion pic- 
tures, etc.) are well aware that millions of dollars in present and future pay- 
ments due to them or their heirs are involved and they are determined to take 
whatever steps are necessary to insure that their rights are not disregarded or 
arbitrarily taken from them. 
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CHART 9 


PHONOGRAPH RECORDING 


WAGE RATES 
(THREE HOUR SESSION ) 


PRESENT SCALE $44.25 


WITH 10% INCREASE $45.37 


WITH 21% INCREASE $49.9! 


WITH 1954 PAYMENTS 
INTO TRUST FUNDS 467.66 


PAYMENTS TO TRUST FUND 
RESULTING FROM RECORDING 


DONE IN HOLLYWOOD 


1950 $448,000 
1951 $636,000 
1952  #500,000 
1953 $513,000 
1954 $790,000 


Part VIII. Stupy or “PERFORMANCE RIGHTS” PoOLICy AND SuaGcEestep LONG 
RANGE PLANS 


It is absolutely essential that a specific approach to the economic position 
of musicians be evolved by the federation and all efforts directed toward im- 
plementing this. 

Basic to any relief from or control of automation in music is the establish- 
ment of performance rights for the individual musicians. Three methods are 
involved : 

1. Negotiations and contracts by the federation. 
2. Public opinion. 
3. Court and congressional action. 

Control must be established and payments negotiated on the basis of in- 

dividual performance rights. When this has been done, the federation or any 
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other guild acting as bargaining agents, can negotiate and enforce payments to 
musicians and performers from the great exploiters of recorded music (juke- 
box, disk jockey, etc.) who, as of now, pay practically nothing for the musical 
product that they sell, and thereby put the live performer at an impossible 
disadvantage, pricewise, when competing for the advertising or entertainment 
dollar. 

Point I. Dealing with the establishment of individual performance rights. 

The present policy of the federation in regarding residual rights as contrac- 
tual provisions the property of the federation to utilize as it sees fit, has its 
limitations. 

1. The great evil of commercial exploitation and those who make enor- 
mous profits therefrom cannot be touched or controlled by this approach. 

2. There is no precedent in common law, copyrights, or equity for group 
rights of this nature except as based on individual rights, with the group 
acting asagent. (See ASCAP, Composers’ Guild; AFTRA.) 

3. Individual rights (performance) established by common law, contract, 
custom, court action, or congressional action, can be logically sustained 
morally, legally, and economically and compensation due under such resid- 
ual rights enforced by contract and in the courts. 

We in the performance field, as creative artists, are in the same position as 
regards mechanical reproduction of our performances, as were the authors, 
writers, and composers, with the advent of the printing press. 

Prior to the invention of the printing press there was no possibility of exploita- 
tion for profit of creative works of writers and composers. When the printing 
press made such exploitation possible, common law, moral and ethical justice 
recognized the property rights of the creative artists in their work and gave 
them protection under copyright law. No one claims that the printing press is 
an evil to be restricted but neither does anyone question the right of an author 
to royalties from the sale of his book, or the playwright payments for the 
performance of his play. 

In the case of composers and song writers? it has been established that they 
are entitled not only to royalties on the actual physical copies of their music 
sold, and records produced and sold, but also to royalties on profits from the 
public performance for profit or commercial exploitation ; these latter royalties 
negotiated for and collected by their performance rights—Societies ASCAP and 
BMI. The jukebox industry must eventually come under this ruling by con- 
certed action by all concerned whose services are involved. ) 

We now have the same situation as regards the commercial use of performers’ 
services through recording on records, tape, sound track, and film. 

Prior to the invention and development of the means by which to capture and 
reproduce musical acting and other creative performances on record and film, 
the performer had to actually be present and perform a physical and mental 
service which could be evaluated and paid for accordingly. 

Now with the advent of and advanced development of recording, filming, and 
network techniques, thus expanding and perpetuating creative performances 
of musicians, singers, and actors, and permitting the commercial exploitation of 
their performances by means of nationwide use (networks, jukebox. etc) reuse 
and transfer to another medium (pictures to TV, pictures to records, etc.) it is 
absolutely essential that performers (actors, singers, musicians) be protected 
in their performance rights and compensated for the commercial exploitation 
of their creative talents and services. 

No one can deny that the mechanical reproduction of music has made pos- 
sible the widespread enjoyment of music of every type, from hillbilly to operatic, 
from jazz to symphonic, and a new and profitable industry measured in the bil- 
lions of dollars has now been developed. 

However, four specific evils have resulted from the failure to recognize in- 
dividual performance rights and to provide compensation for the commercial 
exploitation of them. 

1. The recording musician has not received wage raises commensurate 
with any standard that can be compared. (Cost of living, per capita in- 
come, wage raises in allied crafts, hourly rates in any industry, profits and 
gross national income of recording industries.) 

2. He has not been protected in his residual rights and therefore finds 
himself unemployed or out of work and listening to repetitions of his own 
performances, weeks, months, and years after the performance was orig- 
inally done and paid for (and not too well paid for either). Here he finds 
himself out of work, displaced by his own performance and receiving no 
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compensation for the continuing use and reuse of his services; at the same 
time large sums of money are collected and a tremendous industry thrives 
on his creative talents and efforts. 

3. Unemployment generally in the music field, among those recording and 
competent to record, as well as those displaced by recorded music, has 
resulted from the unbridled use of recorded music commercially, without 
any pretense of payment for this commercial exploitation. 

This situation might be compared to the unemployment that ensues when the 
products of free workmen have to compete pricewise with those of slave labor ; 
or the impossible situation of the merchant who pays for his goods to try to meet 
the price of the one who deals in stolen goods, 

It is utterly ridiculous and immoral for the movie industry which grossed 
$1,945 million to pay only $4 million or less than 1 percent of production costs 
and less than two-tenths of 1 percent gross income for music which is essential 
to their product. Television and network radio musicians earned only $22 million 
in 1954 or less than 2 percent of the more than $1 billion in gross revenues in the 
industries. The picture is even worse and more unjust in the case of the multi- 
million-dollar jukebox industry and the quarter billion dollar record industry, the 
$179 million network and independent disk jockey business, all serviced by the 
records for which the recording musicians were paid $3,751,000 and the trust 
fund $1,277,000, for a total of $5,028,000 in 1954. This does not include the net- 
work radio and TV industries whose gross revenues approach the billion dollar 
mark—although only $22 million was paid out in musicians’ salaries in 1954. 

Unemployment must result when the live musician competes against his own 
and his brother musicians’ recorded services for which inadequate payment and 
in many instances no payment has been made. 

4, The fourth evil, and perhaps the most far reaching in its impact upon 
the culture and musical well-being of our country, lies in the fact that with 
diminishing opportunities to be heard and comparatively no future to look 
forward to in music as a profession, the young musician has no incentive 
to develop his musical talents and abilities and no opportunity to gain the 
experience, skill, and versatility necessary to meet the high standards and 
tremendous requirements of the recording professional musician. 

Unless these trends are reversed and opportunity and incentive provided, we 
can look forward to a diminishing and drying up of the source of talent and 
skill necessary to sustain this industry and furnish the music for the enjoyment 
of everyone, 

We know that it has been the policy of the federation that all payments ne- 
gotiated for re-use, transfer of services, and commercial exploitation by means of 
recording, should go to benefit the entire membership of the federation and not 
to those doing the work. It is plain that this policy has not been able to reverse 
or even to stem the tide of unemployment in music. Neither has it been able to 
protect the fast diminishing number of professional recording musicians in their 
wage scales or to recover in combined salaries to musicians and payments to the 
music performance trust fund, adequate compensation in relation to the amount 
of music used and the gross billings and net profits derived from the commercial 
utilization of music as a whole. 

It is our recommendation that the federation immediately recognize per- 
formance rights of the individual and take steps to establish these rights by: 

I, Negotiations and contracts providing for: 

A. Reuse payments in all fields. 

1. Transcribed radio. 
2. Television film formula. 
8. Spots and jingles radio and TV. 
B. Transfer of services in all fields. 
1. Motion picture to television. 
2. Television to motion picture. 
. Motion picture sound track to records. 
(This we now have.) 
. Transcribed shows to records. 
(This we now have.) 
. Public performances, concerts to records, etc. 
(This we now have.) 
6. Simulcasts made from live or filmed performances. 
(This we now have.) 

©. Wage raises in the record industry to go to the musicians instead of to 

the trust fund. 


78497—56——-7 





90 MUSICIANS PERFORMANCE TRUST FUNDS 


Il. A concerted effort with actors, singers, writers, directors, and other cre- 
ative periormers to change copyright law to include performance rights. 

A. By contract and precedent. 

B. By common law and equity. 

Cc. Court actions in specific well-chosen, well-prepared cases. 

D. Public opinion. 

E. Congressional action. 

III. A concerted effort by all creative artists, musicians, singers, composers, 
authors, arrangers (AFM, AFTRA, ASCAP, ASMA, CGA) to establish royalty 
rights for their members in the jukebox industry profits, and commercial use 
of recorded performances and services on record, transcription, sound tracks 
and film by network and independent radio and TV stations. 

In summing up, the following points are obvious: 

The federation’s present position of “group” or “contractual” rights in re- 
corded services, established by contracts between the federation and employers 
is a weak one. The legality of payments to the trust fund under this theory is 
being questioned by both the employers (record company stockholders suits) 
and recording musicians. 

The federation under this theory has been unable to deal effectively or directly 
in any way with those employers in the entertainment and advertising industries 
who exploit “recorded music” to their own benelit without bearing any of the 
legitimate cost of the music they sell, with the following results: 

1. Inadequate wage scales for recording musicians. 

2. Inadequate share in gross payments, salaries to musicians and payments 
to the trust fund combined, in relation to the gross and net incomes returned 
to those exploiting recorded music for commercial gain. 

8. Steadily diminishing work opportunities in the performing of music 
while industries based on musical performances and talent are growing at 
a fantastic rate. 

At this point it seems that the federation has an alternative. The establish- 
ment of “individual performance rights” and elimination of present trust fund 
policies which would strengthen the federation’s position legally, morally and 
economically. 

Legally by eliminating a “cause for action” in the employer’s suits, (record 
company suits under Taft-Hartley Act) and possible action by federation mem- 
bers or their heirs who believe that they are being deprived of “property rights.” 

Morally by taking a stand consistent with past federation policies in regard 
to reuse, ete., consistent with the position of allied crafts, and consistent with 
basic common law and justice, “that the laborer is worthy of his hire,” as op- 
posed to the “Communist socialistic” theory that the group is entitled to the 
“lion’s share” of the individual’s return for his services. 

Economically because a new approach based on the “individual’s rights” and 
the erxncerted efforts of our federation, its members, and other crafts and indi- 
viduals involved, would give us a new and different opportunity to attack the 
evils of unrestricted and unpaid for “recorded competition” at its source. Thus, 
providing for adequate wages and reuse payments for the musicians who recorded 
talents make these industries possible, returning a fairer share of the advertising 
and entertainment dollar to the music profession; and elimination or lessening 
of the unfair disadvantace that the live musician now faces in attempting to sell 
his services in competition with recorded series that have not been paid for. 


PART IX. CONCLUSIONS 


It is an undeniable, although a cruel fact, that comparatively few musicians 
are needed to supply the musical needs of this country, due to technological 
advances in the recording and transmission of music. At the same time it 
is clear that the professional standards required of those who do the recording 
and play for the networks have increased to the point where comparatively 
few performers are able to meet these standards. 

The whole theory underlying the American system of capitalism, and basic to 
the unprecedented increase in our standard of living, is that through utilizing 
the machine and technological progress it has been possible for each workman 
to turn out more and better work in less time, thus lowering the unit cost and 
increasing the productivity of each workman. 

The members of local 47 believe the function of a labor union is to enforce 
fair dealing among its members, to negotiate for proper working conditions, 
and to endeavor to see that its working members, individually and collectively, 
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receive a fair share of the increased profits resulting from their increased 
productivity. It is also conceivably within the function of a union to provide 
for and stimulate retraining in other skills for those replaced by technological 
progress. However, basically this should be the responsibility of government 
on the national as well as local levels, and of the individual himself. 

Whenever the attempt has been made to compensate for displaced workers 
by restrictive codes limiting productivity or requiring additional employment; 
thus counteracting the economic advantages of increased productivity per man- 
hour through the use of new techniques and inventions; this has stirred up 
public resentment and brought about corrective legislation. 

It has become clear, as the result of this intensive survey and study, as well 
as other surveys on the subject (Research Company of America—federation 20 
percent tax drive) (S. Stephenson Smith’s The Economic Situation of the Per- 
former from the Julliard Review, fall 1955), that the economic situation and 
employment opportunities of the musician today are very bad and getting steadily 
worse. This is true not only in the federation generally but also in Los Angeles 
and New York, where most of the remaining employment is located. (See 
chart 8, p. 75; Employment and Earnings of Musicians in United States and 
local 47.) 

Many conclusions can be drawn from the figures and facts assembled here 
and in the accompanying report by Facts Consolidated. 

About 20 percent of the listed, dues-paying members of the federation, and 
a like percentage of local 47’s members are depending solely on musical employ- 
ment for their income. About 50 percent, nationally, and 56 percent in local 
47 earned nothing in the music profession in 1954. 

According to the United States census report of 1950, there were 6,523 males 
in Los Angeles and Orange Counties who identified themselves as musicians 
or music teachers, and of this number 779 were unemployed. At the same 
time, 1950, local 47 counted over 12,000 members. It would therefore seem that 
most if not all of the 56 percent totally unemployed (musically) of local 47, 
were employed in some other field and did not consider themselves musicians 
in the professional sense of the word. 

The members of local 47 have always been regarded as “blouted plutocrats” 
when it came to the amounts of money earned by musicians and their work 
opportunities. 

Earnings of local 47’s members went from $6,200,000 in 1939 to $19,500,000 in 
1954. A healthy increase someone may say. But the 19-million-plus was divided 
among four times as many members, and during the same period the cost of 
living rose 91 percent, general wage scales rose 198 percent, and personal income 
per capita rose 229 percent. 

The earliest membership figures available that are reasonably accurate show 
local 47 membership in 1945 as 6,014 and earnings of $14,280,000, as compared 
to a membership in 1954 of 14,828 and earnings of $19,500,000. Membership 
increased 147 percent, earnings increased 33 percent. 

Between 1950 and 1954 earnings per member increased 514 percent while cost 
of living increased 12 percent and personal income per capita rose 18 percent 
generally. 

In the breakdown on the attached table B, total income in the fields of recorded 
music (radio, TV live and filmed, transcriptions, records and motion pictures) 
increased about $1 million between 1950 and 1954, or less than 10 percent. 
In the remaining fields of employment (not touched by trust fund policies), 
(night clubs, theaters, casual dance), earnings increased $2,789,000 or 48 percent 
during the same period. 

Let us look at earnings in the fields of radio (live and trans) and TV (live 
and filmed), where the amount of work done in Los Angeles is supposed to be 
a contributing factor to the decline in radio and TV employment in the rest of 
the country. We find that total earnings of members in local 47 in the combined 
fields of radio and TV live and filmed, dropped between 1951 and 1954, and re- 
ports on the first half of 1955 show a further decline. 

Thus in the fields where the trust fund does not injure us, local 47 earnings 
between 1950 and 1954 increased 48 percent. In the fields where the trust fund 
policy governs, we gained only 10 percent, more than dissipated by the deprecia- 
tion in the value of the dollar during this time and the increase in membership. 
During this period, 1950 to 1954, contributions of more than $2,500,000 were made 
to the trust funds based on local 47 members’ services. In 1955, over $1 million 
in “rescoring” fees for theatrical films sold to TV will be diverted to the trust 
fund from 47’s members in addition to the royalty payments on records, 5 percent 
formula on TY film, etc. 
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From these comparisons it is easy to see that: 

1. The members of local 47 are not the “bloated plutocrats” that musicians of 
other locals have been led to believe. 

2. The trust fund contributions have “skimmed the cream” off the top of the 
earnings of local 47 in the recorded music fields. 

38. Employment opportunities in TV film are lessening rather than increasing, 
due to present policies. (See charts 2 and 4 and pt. VI.) 


4. Radio (live and transcribed) and TV (live and filmed) earnings are 
declining. 


TABLE 2.—Earnings of members, Local 47, recorded music, films, radio, and TV 


{In thousands of dollars] 





1951 1955 (to 
June 30) 





Live radio 4 3, 002 
Live TV_. 867 


tii mcrc<anetnrieiadieerarieniand | 3,76 3, 869 


SNe Nee Vee aC Oe Rae | ret 455 
Transcriptions . 1, 230 





























PG Sade can Meickiusced Jon chhws 1, 735 | 








TOTALS 





Live radio and TV 3, 760 3, 869 
Transcriptions and TV film : 1, 345 1, 735 
Records 954 847 

Total, radio, TV, and records 6, 059 6, 451 
Motion pictures ---......-- nce dpaaiinninas 4, 412 4, 720 











Totals, radio, TV (live and film) 
records and motion pictures....... 10, 471 11,171 




















TOTALS 





1951 1955 (to 
June 30) 





Radio (live and transcriptions) 3, 789 3, 054 2, . 745 
Television (live) E 793 1, 257 914 
Television (filmed) ! 455 54 768 674 





5 
Totals, radio and TV. 5, 037 4, 856 2, 333 




















1 TV films, jingles, spots, pilots, theatrical released to TV (rescoring). 
Sources: Local 47 Tax Office and Reports. 


We have been fighting a losing battle with mechanization in which we have 
been unable to (1) stem the tide of unemployment due to widespread commercial 
exploitation of recorded music, (2) maintain the relative position of the hourly 
‘wage rates in the recorded music fields in relation to any standard that can be 
compared (cost of living, per capita income, hourly rates generally), (3) recover 
in combined gross payments to musicians in the recording fields and payments to 
the music performance trust fund a logical and fair share in relation to gross 
billings and profits in these industries that are built to a large extent on the 
services of musicians, (4) control in any way those industries most guilty of 
commercial exploitation (juke boxes, disk jockeys, etc.) or recover the slightest 
payment from these industries which derive the greatest profits from our services 
while injuring us the most in employment. 

In the process of trying desperately, and we believe sincerely, to cope with this 
problem, the federation policies have alienated the sympathy and support of 
the ten or twelve tthousand talented recording musicians upon whose services a 
large part of the entertainment and advertising industries are built. 
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We believe that favorable action by the federation on the request of local 47 
that performance rights of the individual musician be recognized, and com- 
pensation provided for the reuse, transfer, and commercial exploitation of re- 
corded services (such compensation to go to the individuals concerned instead 
of to the trust fund) would have two favorable effects. 

First, it would restore the professional musicians’ faith in the federation so 
that he would no longer think of himself as the forgotten man whose rights and 
best interests are being ignored, thus eliminating internal dissension that might 
lead to weakness and disintegration. 

Second, from this standpoint, that is the recognition of performance rights 
and requiring compensation for them, which we believe to be a strong position 
morally, ethically, and legally, the federation would be in a position to support 
its members in establishing performance rights by court or congressional action. 
In this we would be helped by those in allied crafts (AFTRA, SAG, SWG, SDG) 
who take this same position and who are even now negotiating from this stand- 
point. 

Once the performance rights are established by contract, common law, or 
copyright amendment, a condition which is both imperative and inevitable, we 
can join with allied crafts plus ASCAP, CGA, and ASMA in direct negotiations 
with those who presently exploit recorded music without bearing any of the cost, 
or even pretending to recompense any of those involved for the use of their 
recorded talents. 

If it were to be argued that this would benefit only a small group of performers 
who are already the best paid among the musicians (although not well enough 
paid) let us point out that the biggest stumbling block to the more widespread 
employment of musicians throughout the country is the fact that those who 
exploit this recorded music pay nothing for it. If, through this policy, it were 
possible to enforce adequate payment for recorded services commercially ex- 
ploited, it would be an inducement to use more live music because those involved 
in these practices would no longer be able to get for nothing the product they 
sell at such a profit. 

We in the music industry, as one of the first professions to be hard hit by 
technological unemployment, must also be the first to learn how to live with this 
mechanization. We can do this by utilizing the machine to increase man-hour 
productivity and thus increase wage scales for a higher standard of living. 

We can seek to establish individual performance rights through contract, prec- 
edent, and common law and equity, leading eventually to court and congressional 
action defining performance rights; thereby putting ourselves in the position of 
being able to enforce fair compensation from those at present paying nothing 
for the commercial use of our recorded services and thus bringing more income 
to the individual recording musician, to the music profession generally and 
helping to control or limit the unfair competition that exists today between the 
live musician and those who exploit recorded music for profit without payment 
for the musical services involved. 


SOURCES OF MATERIAL USED IN THIS REPORT 


The Los Angeles Musician and the Music Performance Trust Funds, an economic 
study by Facts Consolidated, January 1956. 

The Economic Situation of the Performer, S. Stephenson Smith, Julliard Re- 
view, fall 1955. 

Local 47 tax office records, files, and annual audits. 

AFM annual reports and official convention proceedings. 

Semiannual reports of the trustee, music performance trust funds. 

Official hearings of the United States Congress on the Federation and Federa- 
tion policies : 1942, 1945, 1947, 1948. 

The International Musician. 

Trade papers: Variety, Billboard, The Hollywood Reporter, Wall Street Jour- 
nal, Overture. (Particularly the December 1955 article on the survey done by the 
Research Company of America on the 20 percent amusement tax.) 


AFTERNOON SESSION 


Mr. Lanprum. The committee will come to order, please. 
We expected that we would be joined for this session by Mr. Roose- 
velt, but he is still detained. We are going to try to move along and 
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expedite this matter. I understand a Mr. Holly Humphries is here 
with a statement that he wants to present. Mr. Humphries, will you 
come up, please, sir. 


STATEMENT OF O0ZZIE NELSON (PRESENTED BY 
HOLLY HUMPHRIES) 


Mr. Lanprum. Do you have a statement of your own? 

Mr. Humeurtes. No, sir. Iam here to represent Ozzie Nelson, who 
was called to New York, and expressed a desire to make a statement. 
I have it here. I would like to read it into the record if I may. 

Mr. Lanprum. You are reading a statement for Mr. Nelson ? 

Mr. Humruries. Yes, sir. 

Mr. Lanprum. Go right ahead, sir. 

Mr. Humeurtes. It is addressed to Mr. Derrickson, Hollywood 
Roosevelt Hotel. [Reading:] 


DeaR Mr. DERRICKSON: In response to your query when you talked to me on 
the phone yesterday, the following are substantially the facts regarding our 
television setup. 

At the time of my exchange of telegrams with Mr. Petrillo, I offered to pay 
$400 into the trust fund and engage 20 musicians, which was the number I had 
employed for my radio program. This was turned down in a telegram to me 
which is on file at the musicians union. Mr. Petrillo stated in the telegram that 
sacrifices must be made for all great principles and that if 20 musicians had 
to be sacrificed for the good of a much larger number, this would have to be 
the case. As a result, we have employed only 10 musicians, and the American 
Broadcasting Co. who finance our shows have been paying regularly to the trust 
fund. They have expressed themselves many times, however, as being dissatis- 
fied with the high cost of the live music when canned music is being used on 
so many shows. 

I agree that there is a need for a music fund of some sort, but I think the 
situation as it stands is far out of proportion. It is grossly unfair to expect the 
professional musicians of local 47 to carry such a large amount of the burden. 

Talking pictures have been in since 1929. I am sure that any musicians who 
have been thrown out of work by the advent of talking pictures have long since 
passed on or have gone into other businesses. I was an orchestra leader for 
15 years. Every one of our regular organization is still gainfully employed 
either in the music business or in some other line of endeavor. I do not believe 
that there is a sizable amount of unemployment among professional musicians, 
By professional musicians, I do not mean plumbers, plasterers, lawyers, or 
salesmen who happen to belong to the musicians union, but who have some 
other employment as their main source of income. 

It is true that the choicest jobs are out here in California. This is also true 
of moving picture actors, directors, film cutters, cameramen, etc. It is a free 
country and anybody is entitled to move out here, deposit his card, and compete 
for the work. 

I think it is asking to much, however, for these highly skilled musicians of local 
47 to be expected to carry such a tremendous load. I hold no bitterness toward 
Mr. Petrillo. I think he did a magnificant job years ago when a strong guiding 
hand was necessary. I think, however, that years of unquestioned authority are 
bound to warp the objectiveness of anyone. 

I should like to see the setup of the National Federation of Musicians altered 
to fit present existing conditions. 1 think this can be done within the framework 
of the present union if Mr. Petrillo will endeavor to take an objective view of 
the situation and lend all his wholehearted support.’ At the present time, there 
is very little incentive for a boy to become a skilled musician. If there were a 
unit to measure talent, I think that the skilled musician today would be dis- 
covered to be the lowest paid artisan in any line of endeavor. 

Sincerely yours, 


OzzizE NELSON. 
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(Original statement filed with the committee. ) 

Mr. Lanprum. Mr. Humphries, of course we know who Mr. Nelson 
is, but for the purpose of the record, will you state into the record who 
he is and identify Mr. Ozzie Nelson ? 

Mr. Humpunrtes. Mr. Ozzie Nelson is a member of local 47, and has 
been since 1938. He was an orchestra leader from 1932 until 1942. 

Mr. Lanprum. What is his present status? 

Mr. Humrenrres. His present status is the owner of a show, a tele- 
vision show called the Adventures of Ozzie and Harriet, in which he 
employs musicians to score the pictures, to create and record the 
necessary music for those pictures. 

Mr. Lanprum. To complete the record, in your capacity as his rep- 
resentative, will you identify yourself? 

Mr. Humpnrtes. My name is Holly Humphries, and I am his orches- 
tra manager. I hire and manage the orchestra that does the men- 
tioned recording. I have also been his associate and in his orchestra 
since 1932. 

Mr. Lanprum. Are there questions ¢ 

Mr. Hour. I have one question. I understand you use an orchestra 
in your show. 

Mr. Humpnrties. That is right. We do at the present time. We 
use live musicians. We record the music necessary for the filmed 
show. 

Mr. Hour. You pay those musicians the scale ? 

Mr. Humenrtes. That is right. 

Mr. Howr. Then do you pay any into the fund ? 

Mr. Humpurtrs. Oh, yes. The figure on that I am not certain of. 
The union ruling says—— 

Mr. Horr. I just wondered what your formula was for paying into 
the fund, under your kind of arrangement. 

Mr. Humpenurtrs. I am going to make an off-the-elbow statement. 
I don’t know how accurate it is. It is 5 percent of the cost of the pack- 
age or 5 percent of the network time. I believe someone here can 
verify that. 

Mr. Hott. Yes. 

Mr. Humrnrtes. That goes to the trust fund. 

Mr. Hour. Is that canned music that you use, or do you use live 
music ? 

Mr. Humpnrres. We use live music at the present time and this is 
for live music. 

Mr. Horr. I thought you used canned music. 

Mr. Humrurtes. No. In his letter he says pressure is being brought 
by the American Broadcasting Co., who finances these shows, to use 
canned music because of the excessive cost in relation to the other costs 
of the show. 

Mr. Horr. Thank you. I wanted to clarify that. 

Mr. Lanprum. Thank you, Mr. Humphries. 

Is Mr. Cram present ? 

Are you prepared to deliver a statemnt, Mr. Cram? Come forward 
if you are and we will hear from you now. 

For the purpose of the record will you identify yourself, please, sir. 
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STATEMENT OF MARSHALL CRAM 


Mr. Cram. I am Marshall Cram. I am a local television musician. 
I am one of the musicians, not of the board of directors here, who is 
facing expulsion because of protests and various actions that have 
been initiated in regard to the Sellewations and Mr. Petrillo. 

Mr. Lanprum. Which board of directors ? 

Mr. Cram. Of the local here. I am not a member of the board of 
directors but I am one of the members so-called charged by the federa- 
tion for our activities. 

Mr. Lanprum. Are you an officer? 

Mr. Cram. No, I am not. 

Mr. Lanprum. Have you ever been ? 

Mr. Cram. No. 

Mr. Lanprum. Have you ever been on this board of directors ! 

Mr. Cram. No, I have not. 

Mr. Lanprum. You are just a musician member ? 

Mr. Cram. A musician interested in the problems. 

Mr. Lanprum. You are a member of the local ? 

Mr. Cram. I ama member of local 47, yes. 

Mr. Lanprum. Do you have a prepared statement ? 

Mr. Cram. I don’t have a prepared statement, but I would like to 
relate my portion of this in which I was most directly identified. 

I was doing a show called Dragnet on the radio. I have also done 
television, but the radio show is the one specifically that I would like 
to mention. 

The Dragnet radio show has gone on for a number of years, possibl 
514 or 6. Up until last fall each week we would do a session and inal 


week the show would be played on the air. Last fall we were finally 
given our notice and we stopped recording the Dragnet radio show. 
However, the Dragnet radio show continued on the air. What they 
started to do was replay old shows that we had done. Our source of 


employment of course had ceased. We no longer were paid for the 
show. We were told at the time that under the contracts that were 
in force at the time these shows were made, we would be repaid for the 
shows that they began using when we stopped recording them under 
the contracts that were there. We had heard this and this had been 
an established practice. 

Mr. Lanprum. Who told you that? 

Mr. Cram. The business agent who had the jurisdiction. 

Mr. Lanprum. Representing the employer? 

Mr. Cram. No; the business agent in the union whose jurisdiction 
this was under. This happened to be in live radio, and the particular 
business agent was Ward Archer. So it had been the established 
practice in shows of this type where there were transcriptions, where 
there were replays, that the musicians would be paid again under 
certain conditions. 

Mr. Archer, the business agent of whom I spoke, had written to the 
American Federation of Musicians, to Mr. Petrillo, for a ruling hav- 
ing to do with a closed-in transcription, which Dragnet radio was. 
In this particular situation we were clearly, in Mr. Petrillo’s own 
words, entitled to the moneys which were to be paid. This letter was 
over Mr. Petrillo’s signature. 
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So on that basis I filed a claim with him for the moneys that had 
been derived from Dragnet radio since we were no longer doing it. 

Mr. Lanprum. Where did you file your claim? 

Mr. Cram. I filed the claim with the proper person, who was the 
business agent, who then in turn filed it with NBC through the proper 
person. 

NBC then contacted the federation, and we were told at this time 
that there was another letter from the federation ruling that NBC 
had a previous letter changing these written contracts and that the 
trust fund would be paid rather than the musicians. 

Mr. Lanprvum. Let’s see if I follow what you said. You had played 
shows which had been used weekly under the title of Dragnet. Then 
your employer decided to discontinue your services but picked up your 
previously run pictures and ran them again; is that right? 

Mr. Cram. These are actually radio shows rather than pictures. 
What we were doing was recording each week another production, 
but suddenly the actors and everyone stopped, including the musicians. 

Mr. Lanprum. He picked up your old performances? 

Mr. Cram. They went back 3 years to specific shows and replayed 
these shows. 

Mr. Lanprum. Under the arrangement before this ruling from the 
executive board of the American Federation of Musicians, you would 
have expected to receive $25 for each musician ? 

Mr. Cram. In this particular instance we would be fully repaid for 
another transcription, the regular pay, not the $25 in this instance. 

Mr. Lanprum. Paid as if it were the original performance? 

Mr. Cram. Exactly right. 

Mr. Lanprum. The producer then advised you that rather than pay 
that sum to you and your associates, he was required by a new ruling 
from the executive board to pay that sum into the trust fund ? 

Mr. Cram. That is exactly it. I do not know if it were the executive 
board that actually made this ruling, but the ruling certainly came 
from the federation, and from Mr. Petrillo. 

Mr. Lanprum. You don’t know whether they paid the sum of $25 
that we talked so much about this morning, or whether they paid the 
original wage scale? 

Mr. Cram. They actually gave them a little break, I believe; $25 
is motion pictures, but I do believe they got a half 

Mr. Reap. Fifty-four dollars. 

Mr.Cram. We should have gotten $54 checks for the show and the 
federation made the deal that they would pay $27 to the trust fund. 

Mr. Lanprum. Were you and your associates in the making of 
these pictures ever paid anything for this second run ? 

Mr. Cram. No; not at all, not in this instance. 

Mr. Lanprum. Mr. Roosevelt ? 

Mr. Roosrvett. Were the actors who took part, that part of the 
industry, paid for the second performance? 

Mr. Cram. They were given a full check for each performance. 
That is the established practice. 

Mr. Horr. What is the formula now for rebroadcasting or reshow- 
ing television programs? Is there a specific formula or do they rule 
on each one as it comes along ? 

Mr. Cram. You see, this is not television film. 

Mr. Hour. This is radio. 
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Mr. Cram. This is a transcribed radio show. 

Mr. Hour. I have been seeing these things which are being re- 
televised. What is the formula for that, if you happen to know? 

Mr. Cram. The television shows? We originally did the Dragnet 
television series on film. We got $50 a session, a 3-hour session, for 
those. The trust fund gets 5 percent either of the cost of the produc- 
tion or the line charges, and they get all of the reuses. For instance, 
Dragnet television, if you have noticed, is also called Badge 714. We 
see it every week as do many other pore, and we get exactly from 
it what they get—entertainment value. We do not get any money 
whatsoever from all of the replays. 

Mr. Hour. What you are saying about radio applies to television 
rebroadcast also? 

Mr. Cram. Yes; it is a little bit different formula, but we still don’t 
get the money. 

Mr. Hour. Thank you. 

Mr. Roosrveitr. When you were part of the first performance, was 
anything in writing ever shown to you that made it clear to you that 
you were to be remunerated for any reuse of the performance? 

Mr. Cram. On the transcribed radio shows I can’t say that I have 
ever seen anything in writing, Mr. Roosevelt, but certainly the prac- 
tice and the effect on our end of the business was that we aid get 
paid when there was a reuse of a show. It had been in the past. 

Mr. Roosevetr. In any change in such an arrangement or agree- 
ment under the rules of the federation, does the local have any say as 
to the changing of such rules or regulations or contracts, if you want 
to call them that? 

Mr. Cram. We have always been told that our officers are consulted 
and that our particular business agents are consulted. Other than 
that, I don’t have any. 

Mr. Rooseveir. As far as you know, the bylaws give discretion for 
the giving or taking away of such remuneration to the federation, 
to the international office or Mr. Petrillo or whoever it is? 

Mr. Cram. The federation is the bargaining agent, and they bargain 
for us as union members. Evidently in their mind 

Mr. Roosevetr. So you are not questioning the right of the federa- 
~ to do this? You are questioning the wisdom and the fairness 
of it? 

Mr. Cram. We certainly are, and we would like to have a voice in 
those particular contraets so that we could in some way either make 
suggestions or help them with the negotiations and help them be better 
informed and actually have possibly a referendum, as happens in many 
other of our related crafts or certainly in practically all of the unions 
in the country, so we can referendum our contracts, vote on them after 
they are negotiated. In that way we feel that we would at least have 
some control over the people who negotiate for us. We don’t feel 
that that is unfair. 

Mr. Roosrevetr. To emphasize the point again, what you are asking 
for is a change in the rules and you are not saying that the rules them- 
selves were violated ? 

Mr. Cram. Yes; we would like to have a change in the rules. 

Mr. Lanprum. Until June of last year the rule or practice was that 
you were paid $25 for each of these reruns or reuses; is that right? 
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Mr. Cram. You are into another field there, sir. The June rule had 
to do with motion pictures, when motion pictures for theatrical pur- 
poses went to television. 

Mr. Lanprum. You are not concerned with that? 

Mr. Cram. No. Iam now talking about the transcribed radio shows. 
Mr. Holt of course injected the fact that Dragnet is also a television 
series. They are two series. 

Mr. Lanprum. You stated in the beginning that you were one of the 
members of Local 47 against whom charges have been preferred and 
expulsion proceedings brought, I believe. What particular charges 
have been preferred against you, and why, and by whom? 

Mr. Cram. I had about five charges preferred against me, including 
dual unionism, setting obstacles in the orderly process of the union, 
conspiracy. I was also charged with taking ‘legal actions as a board 
member but, as I previously testified, I was not on the board. Various 
other things of that kind. 

Mr. Lanprum. By whom were these charges preferred ? 

Mr. Cram. By Mr. te Groen, the president of the local here. 

Mr. Lanprum. Of this local? 

Mr. Cram. Yes. 

Mr. Lanprum. Before whom will they be heard ? 

Mr. Cram. These charges were heard before Mr. Arthur J. Gold- 
berg, who was a referee for the A. F. of M. to hear these charges. 

Mr Lanprum. Then you have already been expelled ? 

Mr. Cram. The referee has now made a report to the international 
executive board, and the referee’s report was that we should be expelled 
for 1 day or for a year and reinstated, and various other things. 

Mr. Lanprum. The executive board has not acted ¢ 

Mr. Cram. They have not acted, no. They will probably act 
tomorrow. 

Mr. Roosevett. Then do you have an appeal from that to the full 
convention ¢ 

Mr. Cram. They will then appeal the decision to the convention if it 
is adverse. ‘ 

Mr. Lanprum. What happens to you if you are expelled ? 

Mr. Cram. That means that I will have—I have never had a situa- 
tion like that. 

Mr. Lanprum. Does that mean you have to leave the profession ? 

Mr. Cram. I will have to. 

Mr. Lanprum. Can you get employment while you are under expul- 
sion to play these musical instruments you play 

Mr. Cram. We will just have to see. 

Mr. Lanprum. Would you be permitted to play in any show where 
the wages were bargained for by Mr. Petrillo, for instance ? 

Mr. os Evidently if he expels me, he would intend that I should 
not play there. e 

r. Rissman. I may say, Mr. Landrum, that Mr. Goldberg’s recom- 
mendation for those defendants who were found guilty other than 
Mr. Read—for example, in Mr. Cram’s case, was that he should be 
expelled and subject to reinstatement at the end of 1 day and that the 
executive board should consider the fact that he had filed his applica- 
tion for reinstatement. It is on condition that for a period of 2 years 
he shall not be eligible to hold office in the local and at the end of 
1 year if he has not violated any other rules of the federation or has 
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not aided or abetted any other person in violating the rules of the 
federation, then the penalty shall be considered to have been in full 
compliance. So if the international executive board follows the recom- 
mendation and adopts Mr. Goldberg’s report, there probably won’t 
be the problem of Mr. Cram’s employment because it will only be a 
disability of 1 day, provided he meets all of the other probationary 
terms. 

Mr. Lanprum. He is just getting a slap on the wrist. 

Mr. Rissman. Of course it is possible that the international executive 
board may not follow the report and impose no penalty or impose a 
eraser, penalhy. 

Mr. Cram. Of course it makes it very difficult for all of us in the 
membership of local 47 because Mr. Read, who of course has a full 
year’s expulsion during which he would not be able to work, is not 
in his present position because of what he particularly desires himself, 
other than the fact that he feels it, but because we as the membership of 
local 47 put him in that position thus we the members of 47 feel that 
we must stand behind Mr. Read. He is not where he is because of his 
own desires but because of the desires of the membership which 
acted unanimously in getting him to take this stand. 

Mr. Lanprum. Thank you, Mr. Cram. 

Mr. Cram. Thank you. 

Mr. Reap. Could I clarify two technical points in Mr. Cram’s testi 
mony with regard to the contracts on transcribed radio shows? It 
was not clear from his testimony. 

Mr. Lanprum. Is this Mr. Read again ? 

Mr. Reap. Yes. 

Mr. Lanprum. Yes; if you will be brief. 

Mr. Reap. In the transcribed radio shows, which Mr. Cram referred 
to, the contracts under which they were recorded had a rider attached 
to the contract which specified that they were for one-time use only 
and could not be reused again. For that reason the contract did state 
that they were only for one-time use and if they were reused they 
should be paid for again. 

Also, the letter that Mr. Petrillo wrote to NBC, giving them per- 
mission to pay $27 to the trust fund rather than $54 to the musicians 
was in direct violation of the written contracts which specified that 
a transcribed radio show that was altered in any way—in this case 
the radio show was altered, because it was sold to new sponsors and 
new commercials were put in and things of that sort—that if a show 
was altered in any way it became a new transcription and the musician 
should be paid again fully. 

So this was a direct violation of the contract as written. It was a 
yeolstaon of the contract under which the shows were originally 
made. 

Mr. Lanprum. Thank you, Mr. Read. 

Mr. Roosrvett. Could I ask you one question: When you referred 
to the violation of a contract, between whom was this contract? 

Mr. Reap. The contract was between the federation and the em- 
ployer that was involved—NBC in this case. 

Mr. Roosevett. The contract is signed for in behalf of the per- 
former by the federation? 

Mr. Reap. On behalf of all the musicians in the federation. 
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Mr. Roosevetr. Is there any rule in the federation which prevents 
the federation from altering a contract or modifying it or chang- 
ing it? 

Mr. Reap. There is no rule that prevents it, as far as I know. 

Mr. Roosevetr. In other words, two people can make a contract 
and if, by mutual agreement, it is modified then that does not be- 
come an illegal modification. That is a legal modification. 

However, if the federation did not have the power to do that for 
the performers, then obviously it would have been a thing outside of 
their power and properly attacked. But if it was a mutual agree- 
ment that modified the contract I don’t quite follow why it is illegal. 

Mr. Reap. Perhaps “illegal” was a bad choice of words. The fed- 
eration undoubtedly, under the present federation bylaws and struc- 
ture, does have the right to enter into agreements with the employers 
and, I suppose on that basis to modify the agreements, but they are 
making agreements on behalf of performers, musicians, which Be 
vide more certain wage scales and for certain payments due to these 
performers, and then without regard to these performers or asking 
their permission they take it upon themselves to modify these con- 
tracts and take payments away from the employers. I feel that 
the performers themselves should have something to say about their 
contracts. 

Mr. Roosrvett. Mr. Read, what you are asking for is a change in 
the rules? 

Mr. Reap. Yes, sir. 

Mr. Roosevett. You are not therefore correct in saying that this 
was an illegal action ? 

Mr. Reap. Technically it was not illegal. “Immoral” perhaps 
would be the better word, 

Mr. Roosrvett. Thank you, sir. 

Mr. Horr. You musicians then have given a blank check for some- 
bo to negotiate for you. You have been cut out, and now you want 

ack in. 

Mr. Reap. We never were in to begin with, as far as I know. 

Mr. Horr. I see. That is what you want. 

Mr. Reap. Yes, sir. 

Thank you, sir. 

Mr. Lanprum. I understand Bob Crosby is present now. 

Mr. Crosby, the committee is delighted to have you and will be 
delighted to hear from you. We are always delighted to have artists, 
like all of you are, and those who mean so much in the entertainment 
world. If youhavea statement, you may proceed, 


STATEMENT OF BOB CROSBY 


Mr. Crossy. First of all, I would like to make very, very clear the 
reason that I am here. I think that is the reason we are all here. 
That is, this is not any attempt in any way to disrupt the American 
Federation of Musicians. I don’t think any one here is antiunion. 
But I have observed this thing very closely. I have been very closely 
associated with professional musicians. I belong to the musicians 
union. I also belong to four other unions. 

What I have seen in the past few years has concerned me a great 
deal. Ihave written down some things here. 
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Incidentally, this is my own, not prepared for me by Mr. Read or 
anyone else. 

In talking about the musicians union I think somewhere along the 
way in the past few years we have forgotten just exactly what is the 
basis of all labor movements, and that is social justice. Social jus- 
tice, I believe, is a thing which demands from each individual all 
that is necessary for the common good. It is impossible to care for 
the good of society as a whole unless each single party and each in- 
dividual member, that is to say, each individual man in the dignity 
of his own human personality, is supplied with all that is necessary 
for the exercise of his social functions. 

We all know that the labor movement arose in this country and in 
countries all over the world with exactly these aims: To protect by 
united action the rights of individual workers who are unable by them- 
selves to cope with the power of huge, impersonal, money-centered 
economic interests. 

Labor unions were born to secure not only just and decent wages 
and working conditions but perhaps even more important to protect 
the right of each individual worker, to protect his human dignity. 

One of labor’s foremost aims always was to secure for the worker a 
voice in the decisions which affected them so they would not be help- 
less and the voiceless pawns of their employers. Unquestionably be- 
cause of our high standard of living the labor-union movement has 
accomplished this. In our own industry, in the music industry, a 
strong organization was and is necessary, and it has been over the 
years fruitful in many, many ways. No little credit must be given 
to this union’s leadership over the years. 

The very essence of a labor union, however, is democracy. It was 
born to be the voice of all of its members. If it ceases to be that it 
has lost one of its most important functions. If it becomes the voice 
‘of only one man and if he expresses the will of one or only a few 
of its members, then its basic function is perverted and its members 
can become helpless and voiceless pawns not of employers but of its 
leader. 

So it seems to me the basic problem behind this whole thing on local 
47 is really to determine whether the voice of the majority of the 
members of local 47 is being heard and whether the will of the majority 
of the members is being carried out and if the just interests of the 
membership are being protected. 

That seems to me more the crux of this whole situation than any- 
thing else. 

Mr. Lanprum. Mr. Crosby, I don’t think any American could dis- 
a with the statement you have made. My observation here today, 
which is the only opportunity I have had to give any study to this, is 
that you have about correctly summed up the controversy. It seems 
that you do have a number of people who feel that they are not being 
baued and have no voice in the affairs of their union activities. 

Mr. Crossy. If you had worked as I have with these boys I think you 
would agree with me that they have not been heard. 

Mr. Lanprum. If we speak ex parte only and hear only the evidence 
that we have heard here—I am not in a position to speak in that 
ra eat I think those sitting in the capacity in which we sit must 

ear 

Mr. Crossy. Both sides. 
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Mr. Lanprum. As a jury would hear, all sides of the question and 
weigh the matter and then determine it. I submit if all the things 
we have had related to us this morning are true, maybe some people’s 
wishes are being ignored. I don’t know. 

I wonder, Mr. Crosby, if you have suggestions to offer about what 
could be done to correct the evil that you say exists. 

Mr. Crossy. I think one of the suggestions I certainly would make 
is that the local should be allowed to vote on its labor contracts, should 
be asked exactly what they want in their labor contracts, should be 
asked about their working conditions. This has never happened. 

Mr. Lanprum. You have no objection to the trust-fund principle? 

Mr. Crossy. The principle of the trust fund? No. If it was work- 
able, I have no objection at all, but I don’t think it is workable. I 
don’t think it has achieved the aim that Mr. Petrillo thought it might 
do. To me—and I have played in one of these band concerts with 
my band—this doesn’t seem the way to bring live music back. This 
doesn’t seem the way to get dance Aen back on the road again, to 
get kids interested in musicians as they used to be. In the time I 
used to be on the road a good clarinet player was held in just as much 
esteem as Babe Ruth. Basically I think music is a great education 
and a greaty study. I think if a child has talent to play music, if 
this talent is furthered, if he has this adoration or whatever you might 
call it for a certain instrumentalist, he certainly will study harder. 
The other way of just sending money out and having a band concert, 
I don’t see how that is helping the youngsters of the country to get 
back to where they like music, want to study, want to become musicians. 
It isa great craft and it is falling apart. 


Mr. Horr. Mr. Crosby, you stated you played in one of these 
concerts ¢ 


Mr. Crossy. Yes, I did. 

Mr. Hoxr. One of these concerts paid for by the trust fund ? 

Mr. Crossy. Yes, sir. We played out in the park. I guess there 
were, I don’t know, maybe 2,200 or 2,300 people. 

Mr. Horr. Did you have unemployed musicians playing with you? 

Mr. Crossy. No, I had the boys who work with me. 

Mr. Hotr. I didn’t mean to be funny. As I understood, the trust 
fund was for unemployed musicians. 

Mr. Crossy. No. 

Mr. Horr. To create employment, in other words. 

Mr. Crossy. In some instances, in a great many instances I guess 
—— that was the intention, but in giving the money to the various 

ocals they must pay it out to some who do have working musicians in 

the local. I understand that on several occasions the money has been 
sent to locals and there aren’t enough musicians there to form a band 
to play the concert. 

r. Lanprum. You actually feel and believe, then, that trust funds 
are not being used to promote interest in music or to promote music 
culture ¢ 

Mr. Crossy. Not intelligently, I don’t, sir. I think it could be done 
a lot better, and even some way of getting it into the school system, 
some way of getting instruments into the school system, some way that 
would entertain the kids and still instruct them at the same time. I 
think that is where our musician is in trouble, that the youngsters are 
not coming up as they used to. 
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Mr. Lanprum. Mr. Crosby, we were told this morning that much of 
the music now being played as background music for some of the radio 
and television shows is a rerun or reproduction 

Mr. Crospy. Canned music. 

Mr. Lanprum (continuing). Of music scored by musicians who were 
paid the regular wage when they did it for the first show, and that up 
until last June 1955 for any of these reproductions they were paid a 
sum equal to about $25 for each additional run, but that then a ruling 
was made requiring this $25 to be paid into the trust fund rather than 
to the individual musician who performed the music. 

Without saying whether that is right or wrong, I want to ask you 
this question: Do you feel that the individual musician who produces 
the original music is entitled to payment for a second or third or addi- 
tional runs of it, if it is run? 

Mr. Crospy. I certainly do. It is his profession, and when he 
originally made that first run he never intended as an individual for 
that to come back and maybe knock him off a job somewhere. That was 
never his intention when he made that. 

Mr. Roosrvetr. Mr. Crosby, I, too, would agree with the philosophy 
which you expounded. I think it is absolutely sound and right. 
There is one thing that bothers me about it. Perhaps you can help me 
clarify it. How many locals are there in the American Federation of 
Labor, do you know? 

Mr. Crospy. No,I don’t. Cecil, do you have that ? 

Mr. Reap. About 700. 

Mr. Crossy. About 700 locals. 

Mr. Roosevett. What is roughly the aggregate membership? 

Mr. Crospy. It is 225,000 or 230,000, I believe. 

Mr. Roosrevetr. And the membership of local 47 is about what? 

Mr. Crossy. Around 14,000. 

Mr. Roosevetr. In any organization wouldn’t you say that there 
was always going to be a problem in any democracy of pleasing every- 
body? Some are always going to be dissatisfied. I know I think 
I pay too many taxes and I am sure there are lots of other people who 
do, too. 

How do you protect what I think is a very special problem, from 
what I have been able to study it, of local 47 interest as against what 
the vast majority of the rest of the federation’s membership may con- 
ceive it to be? As a result, a majority vote of the entire federation 
might do a very great disservice to the almost unanimous membership 
of local 47. Isn’t that part of the crux of this problem ? 

Mr. Crospy. It could be, except I think this is local 47 problem. 
This is happening in local 47, in the jurisdiction of local 47. Where 
you say there are 700 locals throughout this country—I hope I can 
bring this point out clearly—I would say that 60 or 70 percent of the 
membership of the Los Angeles local are boys who came from other 
locals, if not 100 percent. I don’t know how many. 

Mr. Roosevett. I believe you have membership in more than one 
local within the federation, too, haven’t you ? Gant you belong to 
802 ? 

Mr. Crospy. I belong to 802. I also belong to local 10. I belong 
to 47. I don’t know if these rules have been changed, but when I 
was leading the band, if I belonged to 47 and 15 men of my band 

‘belong to 47, and we had 1 boy who didn’t belong to local 47, we were 
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all classified as traveling musicians. At that time we would have to 
pay a standby charge which would be, I think it was, 100 percent 
of the scale. In other words, we had to pay for the standby band, the 
theory being we were putting players out of work. 

If my trumpet player got a bad lip and I wanted to hire one of 
those standby men, he was not available and I would have to hire 
another one, 

Mr. Roosrvetr. So within the federation’s rules there is vast room 
for improvement. 

Mr. Crossy. I would think so. 

Mr. Roosrvett. To put it mildly. Therefore, the problem here 
basically is how within the federation do you work out a set of bylaws 
or rules which will enable a majority view of the local 47 to be put into 
effect, even though it may not coincide with the majority view of 
all of the federation membership. 

Mr. Crossy. There is a very strange thing. You see, a lot of the 
A. F. of M. members are afraid to stand up and be counted on a thing 
like this. Through the years there have been suggestions made where 
we could in some way alleviate some of the problems that are happen- 
ing through the country, and yet any time that I have talked to Mr. 
Petrillo I have been very disturbed because he has always had a 
negative and defeatist attitude. He has also said it is the blankety- 
blank Lee Act or the Taft-Hartley Act. I just don’t happen to think 
that the Lee Act or the Taft-Hartley Act were designed to kill music. 
I think there should have been some constructive thinking, perhaps 
on a large scale, where the membership was asked for suggestions. 
There must have been some way that we could have alleviated these 
situations. One certainly that I am surprised Mr. Petrillo has never 
been in—at least I have never heard that he has been in the thing to 
any extent—is a change in the copyright law, as has been suggested 
to him, so when a record is made everybody who makes the record gets 
paid additional moneys when it is used on radio and when it is used 
on television, whether he is a singer, composer, or publisher of the 
song, or the record company itself. 

If it is played in juke boxes the writers, the publishers, everybody 
gets additional money. The singers, who are in another union, 
AFTRA, all get paid additional moneys. Everybody gets additional 
moneys except the poor guy who really makes the record. 

Mr. Roosrverr. Of course I am a firm believer that any congres- 
sional investigation is worth its salt only if it aims at corrective 
measures. 

Mr. Crossy. I understand your two functions probably are to alert 
the public on just what the situation is and, second, to find out if there 
is any legislation needed that could improve the situation. That is 
why Iam here. I am hoping to improve the situation, not to tear it 
apart. 

Mr. Roosrvert. You think here part of the problem quite apart 
from the need for reformation within the federation itself in its 
own bylaws and rules, is a closer look at what could be done to the 
copyright laws? 


Mr. Crossy. Or what could be done to the rules and bylaws of 
the federation. 


Mr. Roosever'r. You wouldn’t want Congress te set the rules and 
bylaws of the féderation ; would you? 


78497—56——_8 
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Mr. Crossy. If it is immoral and if it is something that can be 
done. You see actually many, many times an effort has been made 
to work within the framework of our own union, but any time that 
anyone has ever suggested a change or a criticism, he is in jeopardy 
of losing his union card. 

In many instances the card has been taken away from him because 
he even dared to suggest or offer a criticism. I understand in this 
specific case right here a great attempt was made to clarify this whole 
thing right in our own union, where it should have stayed. I thought 
it was very bad judgment of Mr. Petrillo to send out a referee that he 
himself selected to decide what was wrong in local 47. I certainly 
thought it should have been an impartial judge. Then I understand 
also that the Cecil Read faction attempted to clarify it and clean 
it up right in the A. F. of L. itself. They attempted to contact Mr. 
Kaiser, who is the lawyer for the A. F. of L.-C1IO and were turned 
down, were not even given an audience. 

I think that is the reason why you gentlemen are so important to 
this thing. We cannot clean it up in our own organization, not morally 
and not with a fair deal. 

Mr. Roosrverr. In other words, to sum it up, in order to maintain 
your economic life, because unless es continue in good standing 
within the federation you lose your ability to earn a living. 


Mr. Crossy. Could I read you one thing. This also bothered me 
as an American and also as a musician. This probably is the reason 
that I am up here today. This is an excerpt from the transcription, 
the closing argument of Michael Luddy, the attorney for Mr. te Groen 
and Mr. Hennon at hearings before Referee Arthur Goldberg. I be- 


lieve this was under oath. I am not sure. This is the statement: 


The trouble with most of the gentlemen in this room tonight is that they forgot 
that there are rules of law which are applicable to unions that are not applicable 
to ordinary citizens as such. One of the witnesses, for instance, I think ex- 
pressed it better than anybody else. He said we had a right to have a meeting. 
That is a right under the Constitution of the United States. You asked him 
what he had reference to, and he said the right of free assembly. 

It is unfortunate that there are people who belong to labor organizations that 
think that constitutional rights which are provided for in the constitution of 
their own State or of the United States are equally applicable even after they 
have become a member of a labor organization and bind themselves by contract 
to obey and to respect any ordinance which may be entered by their local or 
parent organization. 

That is a pretty frightful thing. 

Mr. Roosevett. Mr. Crosby, when I first read that I had the same 
feeling as you did. However, have you read Mr. Goldberg’s comments 
on that section ? 

Mr. Crossy. No, I have not. Considering the method by which Mr. 
Goldberg was selected, I should not think it would be an impartial 
comment. 

Mr. Roosrvenr. I wouldn’t pass on that, naturally, but I do think 
it is important to remember that the Constitution as such does not 
prevent an organization from having its own rules and regulations, 
whether it were a union or a club or anything else. For instance, 
within our own committee we have certain rules that govern our com- 
mittee, and while the Constitution might give me the right to hold 
a meeting any time I wanted to hold it, I wouldn’t get very far inside 
the committee. It must be within the power of an organization to 
set up its own rules. 
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You would still by the Constitution be able to go out and hold a 
meeting outside any time you wanted to, and that certainly was not 
violated. What they said to you was that the rule said that you 
couldn’t hold this kind of a meeting, under the rules of the federation. 
Therefore, your real fight is not against the Constitution. Your real 
fight is against the rules of the federation which may not be demo- 
cratic, but I don’t think it is a question, in ali honesty, Mr. Crosby, 
of the violation of the Constitution of the United States. 

I think we are a little mixed up when we bring that into the picture. 

Mr. Crossy. In other words, Luddy made the statement and then 
Goldberg clarified it. 

Mr. Roosevett. Yes. I think if you will read it, you will sée that 
it is put in the proper perspective. 

Mr. Crossy. I wonder if they both had the same intent. 

Mr. Roosevetr. I wasn’t there, so I don’t know what his intent was. 

Mr. Crossy. Also, I was here when the meeting was held and as 
far as I can determine everything was legal under the A. F. of M. rules. 
It was well advertised. Over 2,800 musicians showed up at that meet- 
ing. Then the interpretation that was put on that meeting that it 
was not legal was just an interpretation that it is just not legal—period. 
When you live up to—what was the reason they said the meeting 
wasn’t legal ? 

Mr. Lanprum. Who placed the interpretation on that? 

Mr. Crosspy. That was placed by the federation. 

Mr. Lanprum. Executive board? 

Mr. Crossy. Yes, sir. 

Mr. Roosevetr. That was their opinion as against the opinion of 
those who called the meeting, who felt it was properly called, I assume. 

Mr. Crossy. Yes. There were petitions on it. I saw them. 

Mr. Lanprum. Proceed with your statement. 

Mr. Crospy. I had finished. 

Mr. Lanprum. Let me ask Pace about another phase of this. Do 
you know what percentage of the money being paid into the trust 
fund develops from the activities of members of local 47 ? 

Mr. Crospy. I would say between local 47 and 802 in New York 
City it must be practically 90 percent, 92 or 95 percent, if not all. I 
don’t know. Isit 97 percent? It is 97 percent. 

Mr, Lanprum. Then the two locals, New York City and Los 
Angeles, are the source of about 97 percent of the trust fund receipts. 
Yet according to what. you are telling us here, at least this local is 
not having any voice in its management. 

Mr. Crospy. When the trust fund was put in I understand that they 
expressed a dislike and a disagreement with it and were told, “Sorry, 
that is it.” 

Mr. Lanprum. When a meeting was called to discuss the matter in 
the local about the trust fund, were more than 2,800 musicians present, 
the meeting was declared to be in violation of the federation’s rules? 

Mr. Crosry. Yes, sir. 

Mr. Lanprum. And so declared by the executive board ? 

Mr. Crossy. Right. 

Mr. Lanprum. Rather than by the membership of the local ? 

Mr. Crospy. Right. 

Mr. Hott: In other words, this meeting was a step to make your 
voice heard on the trust fund situation ? 
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Mr. Crospy. Yes. 
Mr. Hour. That right to take the first step was taken away from 
you ¢ 

: Mr. Crossy. This also came about in two instances that I know, in 
both the New York local and the Los Angeles local. One is in their 
agreements with the networks. It breaks my heart to sit at home 
and watch a big show like Climax which has a tremendous budget, 
and Studio One and Bob Montgomery, and hear canned music, re- 
corded music, going over a network. When these labor contracts 
were entered into, both the New York local and the Los Angeles local 
voted to go out on strike. They were told by Mr. Petrillo, as I under- 
stand, that they couldn’t go out on strike; he had already signed the 
contract. 

Mr. Horr. The local has not got the right to strike? 

Mr. Crossy. They have no right. 

Mr. Lanprum. Was the canned music coming from European 
productions ¢ 

Mr. Crossy. Some of it was European. Some of it was local. A 
boy who used to play treble with me, Billy Butterfield, made some 
wonderful recordings, and Studio One uses all of his records as back- 

round, beautifully done for something they had on television. Billy 
Gidn't get a dime. I don’t think that is moral. 

Mr. Horr. In other words, Mr. Crosby, you folks here in the local 
have tried to talk to this executive board and have tried to take action 
locally by change of officers. You have tried every way you can to 
get a change made to create more jobs for live musicians on television 
programs, to get the $25 back from the motion agra 

Mr. Crossy. Actually, you don’t converse with Mr. Petrillo about 
these things. 

Mr. Hotr. Pardon me? 

Mr. Crossy. You don’t converse with him about these things. You 
make a suggestion. As happened at the convention that I went back 
to to play a couple of years ago, and was very glad to do it, when he 
met some of the boys in my band he said to one of them, “You are one 
of those damned $800 a week Communists from the Los Angeles local,” 
so you don’t carry on much more conversation. 

Mr. Hour. Let’s clear up the record there at that point. 

Mr. Crospy. I like Jimmy Petrillo. I think at one time he was 
tremendous for our union. But somewhere along the way I don’t 
know what has happened. I think perhaps it is a defeatist attitude or 
a negative attitude. It certainly is not one where he says “What can 
we do about it? Let’s talk to the guys.” Or if you offer a suggestion 
you are a Communist. 

: “if Hott. Doesn’t the New York local have the same problems as 
ocal 47 ¢ 

Mr. Crospy. I imagine they are waiting to see whether or not most 
of these guys in local 47, which now includes me, will get thrown out. 

Mr. Hort. Is New York the largest local ? 

Mr. Crosspy. I don’t know. Numerically I would say probably it is, 
probably a thousand or two thousand more. 

Mr. Hour. And local 47 is the next largest in the United States? 

Mr. Crossy. Yes. 

Mr. Horr. And then there are over 600 or 700 more? 

Mr. Crossy. That is right. 
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Mr. Hour. Mr. Roosevelt brought out a very good point about the 
difference between legally and morally. We are very much interested 
in both, and I know he is, too. 

What are your legal rights at the convention to change some of these 
things? You are in a unique position here. You are contributing 
most of the money. How are delegates selected, for instance? 

Mr. Crospy. I understand we have the same vote as Walla Walla or 
Peoria. 

Mr. Hott. How many people would they have from their local mu- 
sicians union at Walla Walla? 

Mr. Crossy. Who could play? [Laughter. ] 

Imeanthat. I meant that very seriously. 

Mr. Horr. Iam tone deaf myself. 

Mr. Crossy. I mean that seriously. Because of the recording situa- 
tion, canned music, and the 24-hour record stations throughout the 
country, I would say in Walla Walla there aren’t many boys who play 
more than once or twice a week. Their main source of income would 
be from some other profession. 

Mr. Hour. That is the point I wanted to make. Do people who are 
not classified in the same type of musician as yourself have an equal 
vote on what is done with this money which you folks make out here? 

Mr. Crossy. Yes, sir. 

Mr. Hour. In other words, 97 percent of the money is contributed by 
the New York and Hollywood locals. 

Mr. Crossy. That is right. 

Mr. Horr. At a convention you have only two votes or something 
like that? 

Mr. Crossy. That is right, whatever the voting power is. It levels 
off the same. 

Mr. Horr. Ten votes. 

Mr. Crossy. Walla Walla doesn’t have 10 musicians. 

Mr. Hotr. I don’t want the exact figures. I want the general prin- 
ciples. Youcangivemethat. Iyield. 

Mr. Roosevett. Mr. Crosby, as I read section 1, it is to me—I will be 
very honest about it—the most undemocratic powers that I have ever 
seen given to one individual. 

Am I correct in saying even if you should succeed in getting a vote 
at the convention to change the setup, under this section 1 as I read 
it, first of all, he is supposed to— 
enforee the constitution, bylaws, standing resolutions, or other laws, resolutions, 
or rules of the federation or (b) may annul or set aside same or any portion 
thereof, except such which treat with the finances of the organization and sub- 
stitute therefor other and different provisions of his own making, in which case 
such change will be published— 
and so forth. 

So you could goto the convention. You might win a majority vote. 
You might change the whole situation. The convention would ad- 
journ and he would go back to what existed before; is that correct ? 

Mr. Crossy. That is correct. That really is the crux of it. As I 
say, in the beginning of the musicians union perhaps this was neces- 
sary. I don’t think it is necessary any longer. i think it is time 
now that other views and other thinking was brought into it. He 
has admitted the union is not good. That bothered me, too. I went 
back last year to take over the Jackie Gleason show. I have forgotten 
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the name of the band show. Mr. Petrillo was on that. I had just 
written an article for Saturday Evening Post based upon long asso- 
ciation with musicians and in an honest belief that no musician who 
can really blow a horn has to be an alcoholic or has to smoke marihuana 
and that most of the boys that I have known and worked with have 
been very intelligent. The very fact that they can play a horn as 
well as they do means that their education must be much above the 
average citizen’s. The whole basis of the story was that a fellow came 
up to me and said, “My boy plays the jazz trombone and wants to 
join your band. I am asking your advice as a father: Should I let 
my son become a musician; if 1 do, will he start smoking marihuana 
and drinking gin so he can play hot ¢” 

I wrote the whole article and summed it all up in the last paragraph 
where I said if the Good Lord gave any one of my boys the talent to 
be able to blow, I would get down on my knees and thank Him because 
I think music is that much of an art form and I think it is that great 
a study and I have that esteem for professional musicians. 

I told Mr. Petrillo that, and he looked at me and said, “Why the 
hell did you do that?” He said, “I have been telling everybody 
throughout the country, if you have any children don’t let them study 
music. There is no future in it. He will wind up a bum.” 

I am quite sure Jimmy meant that honestly. I am quite sure he 
felt that his hands were tied in some way. But I did not think that 
this was the kind of statement I wanted to hear from the president 
of the union that I have respect for. I hope music will continue and 
continue, and good music and better music and live music. 

Mr. Lanprum. Are you suggesting then, Mr. Crosby, that unless 
the musicians submit mechanically to the rule of one man or one little 
group of men, there may be no future at all for the youth of ours to 
whom we try to teach the love of music ? 

Mr. Crossy. I would say that is Mr. Petrillo’s own statement. 
Whether or not he thinks it is because of himself or whether he thinks 
that it is because of the Lee Act which was passed which seemed to be 
aimed more or less directly at Mr. Petrillo, and at the musicians union, 
I don’t know. But the negative, the defeatist attitude that he has 
to me doesn’t make for what I think is a constructive approach to a 
big problem, and a problem which really confronts not only the 
musicians but the whole country. This is an art form I think, and 
I think the arts certainly are instrumental in having a wonderful and 
great country. 

Mr. Lanprum. Do you have further questions, Mr. Roosevelt ? 

Mr. Roosrvetr. I would like just to make this comment. As I un- 
derstand it, the purpose of this fund is primarily, however, for the 
alleviation of unemployment conditions among the musicians. 
Whether it has been completely used that way or not I am not passing 
on, but that is the basic purpose of it, isn’t it ? 

Mr. Crospy. I think so. Probably that was the intent. However, 
if you break it down, I think it came down to something like $7 per 
man last year. So that isn’t going to alleviate much unemployment. 

Mr. Roosgvett. I read this report by the president of local 802 and 
he emphasizes that the fund is growing and that eventually, while 
it will never be the complete answer, it will be part of the answer. 
The only reason that I bring this up is that your point I think was, 
if I am correct, that rather than try to solve unemployment among 
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those with talent by taking financial reward away from the people 
who rightfully have earned it, the better way to do it would be to try 
to create throughout the country a real appreciation for music and a 
demand for it, which would automatically increase employment. 

Mr. Crossy. That would be one way, a very concerted movement to 
vary the copyright laws to a point where we would have some control 
over stations that use recorded music so they would have to give some 
employment at some time to live musicians as well or to control the 
jukebox operators who buy these records at a wholesale price and 
then put them out through the country into small clubs, et cetera, 
which formerly used to have 1 or 2 or 3 men who would work and play 
there. All this source of revenue is gone. There are no bands that 
play much in the smaller towns. They play a club date now and then. 
They will get a one-nighter now and then. But recorded music has 
practically terminated music as a profession for those people in the 
smaller towns. 

Mr. Roosrvetr. Mr. Crosby, I wouldn’t have much sympathy with 
your cause if I felt that within the structure of the organization itself 
you could go out and reverse a wrong decision or correct mistakes 
which had been made, but when a situation exists where even though 
at the supposedly top level of the democratic procedure you correct 
and still are not able to have that correction stick, I must say I am 
very much bothered by the situation. [Applause. | 

Mr. Lanprum. I will ask you please to refrain. As we stated this 
morning, we are not performers. We are glad to see you agree or glad 
to see you disagree with what is being said, but please let us go at this 
thing objectively. That is what we are trying to do. 

Mr. Holt, do you have any further questions ? 

Mr. Hour. Mr. Crosby, I just want to thank you for taking time 
out from your very busy schedule to come up here today, and I want 
you to know that your sincere statements on this are very welcome. 
We want to keep a climate where folks can work through the demo- 
cratic process. 

What was brought out this morning concerns me a great deal, as 
it does you. I think in this thing the employers have a responsibility 
as well and the radio networks, which are controlled by the Govern- 
ment. I don’t want to overlook that. It hasn’t been mentioned up to 
now. I don’t want to see anybody get together in controlling the cul- 
ture of our country with canned music and recorded music, keeping 
live musicians from performing and acting. I would like to see, 
frankly, a little more music on some of these television and radio pro- 
grams ai a little less shooting, but I guess they don’t pay the cowboys 
so much. 

Mr. Crossy. They don’t even have to pay them to act. 

Mr. Hott. Seriously, I want to thank you for being up here. 

Mr. Crospy. Thank you, sir. I met Cecil Read for the first time 
about 20 minutes last Saturday just to ask him a couple of questions in 
case you did ask me factual things that I didn’t know. I know Johnny 
te Groen much better than I do Cecil. I have known Mr. Petrillo for 
many years, and I think that he has done a good job. The only rea- 
son I am up here is to try to help in any way I can to get back the kind 
of music and business that I knew back in 1938, 1939, and 1940, when 
it. was done to play music, when you were rewarded for your efforts, 
when you kept alive on your horn because it was a good way of making 
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a living, and where the kids who now are out in the streets and doing 
a lot of things that aren’t good used to come to ballrooms and dance- 
halls under proper supervision and listen to music. Certainly music 
is something that brings them up. I want to see that come back. 
Right now it isn’t around. 

Mr. Lanprum. Mr. Crosby, for the committee and for myself per- 
sonally I want to thank you and say that you have made a very pro- 
found statement, in my opinion, one that will provide a great deal 
of food for thought. Coming from one in your position, 1 am sure 
that the other members of the committee when they read these reports 
will want to think about them seriously. Thank you so much. 

Mr. Crosspy. Thank you very much. 

Mr. Roosevett (presiding). Is Mr. Stevens here? 

(No response. ) 

Mr. Dean Johnston ? 


STATEMENT OF DEAN JOHNSTON, ATTORNEY AT LAW, REPRE- 
SENTING ALLIANCE OF TELEVISION FILM PRODUCERS, INC. 


Mr. Roosrverr. Won’t you proceed, sir? Do you want to make a 
preliminary statement? Then I am sure the committee will have 
some questions, Mr. Johnston. If you have something you would like 
to tell us first, you proceed in your own way. 

Mr. Jounston. Mr. Roosevelt, I did not have any prepared state- 
ment that I intended to make. I was asked to appear to answer what- 
ever questions the committee might direct. I would say preliminarily 
I am a lawyer. I am a partner in the law firm of O’Melvaney & 
Meyers here in Los Angeles. I have for a number of years represented 
a trade association called the Alliance of Television Film Producers. 
This trade association has existed primarily for the purpose of nego- 
tet collective bargaining agreements for producers of television 

ms. 

Mr. Derrickson called and said I had the reputation of being a 
specialist in the area of labor relations generally, having represented 
the alliance, and that your committee wanted me to appear and would 
subpena me if I wouldn’t agree to appear voluntarily. I told him I 
would be very happy to appear for the committee and cooperate with 
you in any way that I can. 

I will say I have no knowledge whatever with respect to the dispute 
between local 47 and Mr. Petrillo. The association that my firm 
represents has not been involved in this aspect of the situation at all. 
We have, however, represented the producers in the field of labor 
relations generally in negotiating contracts with the Screen Actors 
Guild, the Screen Writers Guild, the Screen Directors Guild, and all 
the so-called basic crafts and guilds of Hollywood. 

Mr. Roosrevetr. You do have information, however, with respect 
to the contracts which have been under discussion here this afternoon 
and I presume that you know something about the manner in which 
they were negotiated between the federation and the alliance; is that 


right? 

Mr. JounsTon. The alliance has never negotiated a labor agreement 
with the American Federation of Musicians. We have negotiated 
agreements with all the other unions I mentioned. While I do know 
something generally as to how these contracts were negotiated, I did 
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not directly participate on behalf of the alliance, and we have no re- 
lationship as such with the American Federation of Musicians, al- 
though some of the individual members in individual capacities have 
negesates contracts with the A. F. of M. 

r. Roosrveitt. Do you have some questions, Mr. Derrickson ? 

Mr. Derrickson. Only to try to clarify the reason for having Mr. 
Johnston here. As the representative of the alliance I think it might 
be well if you would let the committee know how many producers, 
or approximately how many, are members of the alliance. 

Mr. Jounston. I think I will give you a current list of the mem- 
bers. I think the current membership list today is 18 producing com- 
panies. That does not mean that we are just talking about 18 pro- 
grams, but we are talking in terms of the membership of 18 producin 
companies who, while there are not exact figures available, I think 
apart from the major and network production, account for conserva- 
tively 75 percent of the television film that is produced here in Holly- 
wood. 

Mr. Derrickson. Do you also represent some networks, Mr. John- 
ston? Iam not quite sure. 

Mr. Jounston. Yes; the firm of which I am a member represents 
one of the networks. We also represent one of the major motion 
picture companies. So throughout the years we have had experience 
in the field generally apart from television film. 

Mr. Horr. What exactly do you do in representing the Alliance of 
Television Producers? Do you negotiate contracts for everybody but 
musicians; is that it ? 

Mr. Jonnston. There are two large trade associations in Hollywood. 
One is called the Major Motion Picture Producers Association, and 
one of its activities is to negotiate industrywide agreements with the 
various Hollywood unions. The other trade association is the Alliance 
of Television Film Producers, which exists only to act for its members 
in the field of television film production, that is, films which are made 
primarily for exhibition on television. 

These are motion-picture films that at the time they are made are 
designed to be exhibited on television. Among our members are 
Gross-Krasne, Ziv, Roy Rogers, Hal Roach Enterprises, companies 
such as that. Instead of each company individually sitting down and 
negotiating with each union, we follow the practice that the major 
motion-picture producers have followed, and that is through the means 
of this association we negotiate industrywide contracts. We have 
negotiated those contracts with most of the unions that are in the field. 
We have not negotiated an industrywide contract with the musiciars, 
but that is not the only union. There are several other unions we have 
not negotiated with. 

Mr. Horr. Who does negotiate the musicians contract with our 
producers? Do they do it individually ? 

Mr. Jounston. I might say the reason—this will make me quite 
unpopular here—the reason we have not negotiated a contract with 
the musicians union is that these producers, as is true with most 
producers in the industry, do not utilize live musicians in making 
films, so we have had no relationship with the American Federation. 
There are a few of these members—by members I mean producers who 
are members of the trade association—there are a few individual 
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members who have entered into agreements, but that has been done 
as an individual company matter. 

Mr. Hour. When your producers use canned music in their shows 
they don’t have to pay anything to the trust fund do they ? 

Mr. Jounston. That is right. There is no payment to the trust 
fund at all. 

Mr. Hour. The release doesn’t make any difference, either, does it? 

Mr. Jounston. Notas far as the musicians. 

Mr. Hour. Does your alliance of Television Producers buy any of 
these movies when they release them ? 

Mr. Jounston. You are talking about television film now? 

Mr. Horr. You are not involved in the purchasing of the motion 
pictures that the movies companies are Seas now? You don’t 
negotiate any of those ? 

Mr. Jounston. No. That isa different problem, 

Mr. Hour. I know it is a different problem. I was just wondering 
if you were involved in it. 

Mr. Jounston. No; we are not involved in that, to answer your ques- 
tion. But these producers in the main will own their own television 
programs and will rerun them many, many times. 

Mr. Hour. Where do they get their music now, canned music? 

Mr. Jounston. Yes; it iscanned music inthe main. There are some 
who use live musicians, but in the main it is canned music. 

Mr. Horr. In other words, this is some of this music which was made 
during the 3 or 4 years that you can use it for anything, undestricted 
music 

Mr. Jounsron. Either that or public-domain music whieh is pur- 
chased abroad. 

Mr. Hour. You don’t represent your firm in the network problems? 

Mr. Jounston. No; in that capacity we have had no relationship 
with the A. F. of M. 

Mr. Derrickson. Mr. Johnston, those members of your alliance who 
use live music—and there are some who use some live music, I under- 
stand, 

Mr. Jounsron. That is correct, sir. 

Mr. Derrickson. In those instances those companies negotiate con- 
tracts with the federation for that music? 

Mr. Jounston. That is correct. 

Mr. Derrickson. Directly, and not through you? 

Mr. Jounston. That is correct. 

Mr. Derrickson. You say that insofar as all your members aré 
concerned, a large percentage—I have heard it said 75 or 80 percent— 
of the music is canned music; is that generally true? 

Mr. Jounston. I think that is very conservative. I think probably 
in excess of 90 percent. I have no figures to back that up, but my gen- 
eral impression is that probably 90 percent of the filmed programs 
which are produced use canned music only. 

Mr. Derrickson. Do you know or are you in a position to tell us 
whether or not in instances where your members use live music they 
have to pay a fee to the musicians trust fund? Are you in a position 
to tell us that ? 

Mr. Jounston. My general understanding is this: It isn’t a case 
actually of sitting down and negotiating a contract on behalf of each 
company that decides to use live music. As is true in the entertainment 
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business generally, contracts are negotiated and they become referred 
to as standard agreements and these are generally executed by every 
one who desires to produce motion pictures. To the best of my knowl- 
edge, the members of the alliance and the members generally in Hol- 
lywood who produce film and use live music are signatories to the 
basic agreement, which provides for payment to the trust fund upon 
the reuse of the motion picture. The formula today, stated generally, 
gives the producer an option of paying a sum equivalent to 5 percent 
of the station time charges or, in the alternative, a sum equal to 5 per- 
cent of what might be referred to as the package price or the sale price 
of the program. That payment is made into the trust fund for each 
and every reuse. In the case of some shows that might amount to as 
high as 8 or 10 reruns for each episode, over a period of years, of course. 

Mr. Derrickson. Would you be able to say generally in round 
figures approximately how much your members have contributed to 
the musicians’ performance trust fund ? 

Mr. Jounston. I don’t have any specific figures available. Our 
association doesn’t collect any such information. It is difficult to 
generalize on the problem because it depends on so many variables. I 
would estimate it this way: 

I think there are instances of a series which would now involve 
between, say, 80 and 90 spisodes which have been made over a period 
of 3 years and have been rerun. They have gone through their initial 
network sponsorship. Sometimes they are repeated on the network 
and then are out in syndication. By that I mean exhibition in in- 
dividual markets. I would say, in some instances, for 80 to 90 pro- 
grams over the past several years there have been payments totaling 
as high as $150,000 for that individual series. I know that there are 
probably three or four series over a period of several years, according 
to my very general information, which contributed in the neighbor- 
hood of $400,000 total among the three. I know the records of the 
A. F. of M. would reveal the general information. My estimate would 
be that there have been over the past several years certainly in excess 
of $2 million or $3 million, based upon just what I know generally 
with respect to a few shows. 

Mr. Derrickson. Mr. Johnston, are you in a position to know or to 
say whether or not producers of TV films prefer to use live music or 
prefer to use canned music? 

Mr. Jounston. Expressing the employer’s point of view, I think it 
depends to some extent on how much it costs. 

Mr. Derrickson. We want to know whether or not that is a factor 
in the amount of canned music used. 

Mr. Jounston. I am not trying to evade your question. I think 
there are a lot of things that any producer must analyze. There are 
a number of programs where you must use live music. The Bob 
Crosby show, of course. The Gene Autry show. Gene Autry is a 
singer and performer. He must use live music. The producer must 
weigh in each case the contribution he thinks that the music makes 
to the entertainment value of the entire production. 

Mr. Roosevert. Could I ask you this, Mr. Johnston: If you use 
music in your production, however, don’t you feel that the individual 
who contributed to that music has some right to it? Do you think 
you are entitled to get it for nothing? 
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Mr. JonnsTon. We never have, and we have negotiated agreements 
with the Actors Guild and the Directors Guild and the Writers Guild 
whereby those creative people are being paid for the repeated use. 

Mr. Roosrveir. But not the musicians? 

Mr. Jounsron. We do pay the musicians when we use live music. 

Mr. Roosevetr. I am not asking about that. Iam asking about the 
canned music that you use. 

Mr. Jounsron. Yes. I will quite candidly, sir, state that the rea- 
son that live musicians are not used is because in the producers’ 
opinion the price is too high. It is not because of any opposition to 
principle. The producers have accepted the principle slay. 

Mr. Roosrvett. However, you do approve the device of canned 
music. You do get the benefit of a performer’s work without having 
to pay anything to the performer; isn’t that a correct statement ? 

Mr. Jounston. Yes. We purchase from the owner of the music 
the right to use it. 

Mr. Roosrvett. Do you think that is morally correct ? 

Mr. Jounston. Yes. I don’t see any question of morals involved; 
no. 
Mr. Lanprum. Let’s see if we have not hit on what this row is all 
about. You are using a rerun of something that you paid a musician 
for in the original performance, original production. 

Mr. JoHNnston. Excuse me for interrupting, sir, but that is not what 
occurs. 

Mr. Rooseveitr. You don’t do that? 

Mr. Jonnstron. No. 

Mr. Lanprum. You don’t use in your productions music for which 
the musician has already been paid ! 

Mr. Jonnsron. We have no knowledge of that. This is the uni- 
versal practice of every one. You will go to Joe Jones and say “I 
will buy from you for X dollars some sound track.” 

Mr. Lanprum. But when you bought that sound track didn’t there 
also come with that purchase the obligation on your part to pay sums 
of money into this trust fund for that performance? 

Mr. Jounston No. 

Mr. Lanprum. There didn’t? 

Mr. Jounston. No. This sound track that we purchase is not sub- 
ject to the American Federation of Musicians regulations. 

Mr. Lanprum. I see. I just wanted to get the point straight. 
Thank you. 

Mr. Roosrvett. May I ask another question along the same line: 
As an attorney and assuming for a moment that you are buying not 
music in the public domain but music which was performed and to 
which there is still a right, would it be possible in your opinion to 
construe these rights as a property right which could be protected by 
copyright, at least within the United States? 

Mr. Jounston. That is a very interesting and difficult question, and 
it is a question on which our courts in the Waring and Paul Whiteman 
and other cases have differed. To date actually under our copyright 
law, as the courts have construed it, you cannot copyright a perform- 
ance. I think under the existing law it would be virtually impossible 
to accomplish that. I think it would require a substantial revision 
of the existing law to effect that result. 
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Mr. Roosrvett. In other words, there is something that we should 
look into in relation to the copyright law if we believe that there is 
a vested right of the performer in that performance. 

Mr. Jonnston, I would say so, certainly. 

Mr. Hour. As I understand, the actors get paid again if one of 
their pictures is re-released. 

Mr. Jounston. Yes; there is a formula. 

Mr. Hotr. For the actor. I don’t want to go into it, but there is one. 

Mr. Jounston. It is not a perpetual repayment, but it is a re- 
payment for a limited number of the reuses. I will say quite gen- 
erally in the film field the now existing rerun formula for actors and 
writers is to repay the writer and the actor a fraction of the minimum 
scales, not his original payment but a fraction of the minimum scale 
applicable to his employment for the first 6 runs, and after each epi- 
sode has run 6 times, then it may be used in perpetuity without any 
additional payment. 

Mr. Hour. Does the Actors Guide have any such fund as the 
performance trust fund? 

Mr. Jounston. No: With respect to the Actors, the Writers and 
also the Directors Guild, which has a formula for repayment but 
which only requires one additional payment for the second run and 
then you are free to use it in perpetuity, in all these instances the pay- 
ment is made to the individual actor, director, or writer, and that is 
the only payment that is made. 

Mr. Horr. Do any of your clients do live shows? 

Mr. Jounston. Yes; there is a formula for repeated use on the 
live program, too. Those are recorded by means commonly known 


as weoaeae and there have been a variety of formulas negotiated over 
e 


the past few years covering the reuse of those kinescopes. Those 
hee been more restrictive to the producer than the film reuse has 
n. 

Mr. Roosevett. In other words, as I get the picture, starting with 
the directors, who get paid only once, on up the scale, the only man 
COmmaAT forgotten is the musician. 

. JoHNsON. If the musician is employed subject to the A. F. of M. 
contract, he is repaid, but the bulk of the producers feel that the 
current price is uneconomic and will purchase the sound tract. 

Mr. Roosrvert. How is he paid according to the A. F. of M. 
contract ? 

Mr. Jonnston. I am sorry. I will correct it. I meant to say there 
was a payment. You are quite right. I misunderstood your question. 
You are quite right. 

Mr. Roosevetr. I go back to my original point. 

Mr. JoHnston. Under the musicians contract. 

Mr. Roosrvert. I am not saying it is your fault. I am saying the 
facts of life are that the only completely forgotten person in this 
picture of the total group of performers is the musician. 

Mr. Hour. What about the other people involved in putting this 
on, like the electricians? Do they get anything out of it? 

_ Mr. Jounston. The only repayments are those that I have men- 
tioned. There are no other forms of repayment. 

Mr. Hott. Incidentally, does it make any difference—I am just curi- 

-ous, and I imagine it is elemental—if you see the musicians on a TV 
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show, they are there, they show them. Do they ever use live music 
which is invisible for television ¢ 

Mr. Jounston. Yes. 

Mr. Hott. Is there a difference in the formula ? 

Mr. Jounston. I would say the bulk of the use of music is to score 
a picture. It is background music, to set the mood and the tempo 
and to create effects. 

Mr. Hour. The bulk of it you don’t see anyway if it is live. 

Mr. Jounston. The bulk of it you don’t see. If you are familiar 
with some of the live dramatic programs, such as Studio One and 
shows like that, they will even use canned music as background music. 

Mr. Hour. Thank you. 

Mr. Lanprum. Thank you, Mr. Johnston. 

Mr. Jounston. Would you like this list? I think I said I would 
give it you for the record. 

Mr. Ee Yes. Thank you, Mr. Johnston. 

(The list referred to follows :) 


ALLIANCE OF TELEVISION Firm Propucers, INne., Hottywoop, CALIF. 


MEMBERS 
William F. Broidy Productions, 5545 Sunset Boulevard, Hollywood, Calif. 
Chertok TV, 1040 North Las Palmas, Hollywood, Calif. 
Bing Crosby Enterprises, 9028 Sunset Boulevard, Hollywood, Calif. 
Filmaster Productions, Inc., 650 North Bronson Avenue, Hollywood, Calif. 
Flying A Pictures, Inc., 6920 Sunset Boulevard, Hollywood, Calif. 
Gross-Krasne, Inc., 650 North Bronson Avenue, Hollywood, Calif. 
Guild Films Co., Inc., 8255 Sunset Boulevard, Los Angeles, Calif. 
Marterto Productions, 846 North Cahuenga Boulevard, Hollywood, Calif. 
Robert Maxwell Associates, 5746 Sunset Boulevard, Hollywood, Calif. 
McCadden Corp., 1040 North Las Palmas, Hollywood, Calif. 
Roland Reed Productions, Inc., 650 North Bronson Avenue, Hollywood, Calif. 
Revue Productions, 9370 Santa Monica Boulevard, Beverly Hills, Calif. 
Stuart Reynolds Productions, 9120 Sunset Boulevard, Hollywood, Calif. 
Hal Roach Enterprises, 8822 Washington Boulevard, Culver City, Calif. 
Roy Rogers Productions, 1041 North Formosa, Hollywood, Calif. 
Superman, Inc., 1416 North LaBrea Avenue, Hollywood, Calif. 
Vision Productions, Inc., 5746 Sunset Boulevard, Hollywood, Calif. 
Ziv Television Programs, Inc., 7324 Santa Monica Boulevard, Hollywood, Calif. 


Mr. Lanprum. Is Mr. Mark Stevens here now ? 
(No response. ) 
Mr. Lud Gluskin? Come around, please. 


STATEMENT OF LUD GLUSKIN, MUSICAL DIRECTOR, WESTERN 
DIVISION, COLUMBIA BROADCASTING SYSTEM 


Mr. Lanprum. Do you have a prepared statement, Mr. Gluskin ? 

Mr. Giusxin. No; I have not. 

Mr. Lanprum. You may proceed and discuss the matter before us in 
your own manner. 

Mr. Guusxin. I believe I was called to give you information. I 
didn’t ask to make any statement. 

Mr. Derrickson. Mr. Chairman, perhaps I may inform the com- 
mittee of the circumstances of Mr. Gluskin’s appearance. On behalf 
of the committee I asked Mr. Gluskin to appear here and requested his 
appearance by letter. We asked Mr. Gluskin to come because we un- 
derstand he is the musical supervisor of CBS and in that position can 
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give the committee information concerning the cost of live music versus 
the cost of canned music, the quantities of live music used as against 
canned music used, the reasons for it, the attitude of the producers with 
respect to it, and information concerning the source of canned music, 
as well as other information. 

Mr. Lanprum. Suppose you propound questions to him. 

Mr. Derrickson. AN right, sir. 

I think first you might identify yourself for the record with your 
name and address and your position with the Columbia Broadcasting 
System. 

Mr. Guusxin. My name is Lud Gluskin. I am the musical director 
of the Columbia Broadcasting System for the western division. 

Mr. Derrickson. Mr. Gluskin, as musical supervisor you are con- 
cerned with all of the music that is used in that system ? 

Mr. Guusxrin. Correct. 

Mr. Derrickson. You have something to say about the employment 
of postcians and the decision as to whether or not you use canned 
music 

Mr. Gurusx1n. I have not the exact say as to whether live or canned 
music will be employed. This is handed down to me by the business 
operations department. I follow through their recommendations. I 
am consulted as to the advisability of using live music as against 
canned on certain shows. 

Mr. Hoxr. I would like to ask a question. Are we talking about the 
same thing? Are we talking about individual network shows which 
are paid for and put on by the network? 

Mr. Guiusxin. Right. 

Mr. Hour. Are these shows sponsored ? 

Mr. Giusx1n. Some of them are; some of them are not. 

Mr. Hour. To clear my own thinking up, there are two types of 
shows, the network-sponsored shows and the individual shows which 
are sponsored. 

Mr. Guiuskrin. You mean syndicated ? 

Mr. Hoxtr. Yes. Producers put them together and bring them to the 
networks. You have nothing to do with them? 

Mr. Guuskin. We have to do with the syndicated shows because the 
network is in the syndication show business as well as sponsored shows. 
There are also shows that are not sponsored and syndicated. 

Mr. Horr. The decision which is made in business operations I 
presume is on a cost basis? 

Mr. Guiusxin. That is correct. A budget is set up in which various 
items are itemized, and at various meetings I am brought in from 
the artistic end to recommend the advisability of canned music as 
against live music. My judgment in the decisions which are made is 
listened to, but the final decision comes from the business operations 
department, not from me. 

Mir. Hott. Are you the one who gives what it will cost to have live 
music ? 

Mr. Guusxin. I do. 

Mr. Derrickson. Could you give the committee, please, Mr. Glus- 
kin, some information concerning the relative costs in a given show 
between canned music and live music ? 

Mr. Guiusxin. I will just take an average show. There are differ- 
ent types of shows. Sitting out there listening to some of the testi- 
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mony I myself got confused, and I know this business fairly well. 
I think maybe the committee might be getting a little bit confused, too. 
I think maybe a clarification of that might help everybody concerned 

I would say that there are filmed shows in which music is a primary 
factor, such as the Rosemary Clooney programs, in which singers are 
predominant, or the variety type of shows. I would say the variety 
type of shows are not filmed. They are generally live because they 
want the spontaneousness of an audience reaction. Therefore they 
are done live. There are other shows where the music is of great 
importance, such as that accompanying a vocalist. That is one cate- 
gory. The second category is where the music becomes background 
music. That is another category. Take the second category, back- 

round music. On the average show I would say that the difference 

tween the use of canned music and the use of live music is around 
$3,000 to $3,500 for a normal show where an orchestra of 10 to 12 
musicians are employed. 

Mr. Derrickson. How do you account for that difference? When 
it is decided to use live music does that not involve 5 percent of the 
cost of the production of the whole show going to the trust fund? 

Mr. Guusxin. It does, very definitely. 

Mr. Derrickson. How much would you say that enters into some 
decisions where there may be a choice? : 

Mr. Guiusxrn. In the case that I explained to you just a minute ago, 
in the case of background music, in many instances I would say that 
the 5 percent paid to the trust fund is at least 100 to 150 percent of the 
cost of the actual musicians themselves. Namely, if $1,000 is paid 
for the use of live music in the film, the payment into the trust fund 
on those shows I would say would average—I am only guessing because 
I don’t know the figures too well, but I have some idea of them—any- 
where from $1,200 to $1,500. 

Mr. Derrickson. So am I right in gathering from your statement 
that this 5 percent of cost payment to the trust fund which has to be 
made when live music is used enters into the decision in a great num- 
ber of cases? 

Mr. Guusxrn. Not a great number of cases, in all the cases, 

Mr. Derrickson. In all cases? 

In your capacity in giving advice to your employer as to which to 
use, to what extent would you say the decision is made to use the 
canned music when you would recommend live music to be used if 
the employers could do it, if there were comparable costs? 

Mr. Guusxrn. I will have to ask you to bear with me for a few 
minutes to give you the history of the whole picture. I sit before you 
as a pene musician for over 40 years and probably one in the 
top rank. 

r. Derrickson. Are you a member of local 47? 

Mr. Guusxrn. I am not now. 

Mr. Horr. You were? 

Mr. Guusxin. I was. 

Mr. Horr. Did you resign? 

. Mr. Guiusxiy. I did not. If I may quote the chairman in which 
he said Marshall Cram had his wrist slapped, I got it in the rear end 
with both feet. 

Mr. Hour. I believe I understand what you mean, but for the pur- 
pose of the record you might elaborate a little on it. 
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Mr. Guiuskin. I was expelled and fined $5,000. 

Mr. Hour. For what? 

Mr. Guus. For being accused of participating in the recording 
in this country of music for television films, which the federation had 
outlawed—in their opinion, not in mine, and not that of my company. 

Mr. Lanprum. Did you pay the $5,000 ¢ 

Mr. Guusxin. No, sir. 

Mr. Derrickson. Do I gather from you that there is a prohibition 
at this time in this country against recording music for use on tele- 
vision shows? 

Mr. Guusxkin. There is a definite prohibition. You cannot record 
music that is going to be used as a library service. You can record 
the music for an individual show, but you cannot record music which 
can be used on several shows, such as a library service. 

Mr. Derrickson. Is that the kind of thing that you were accused of 
participating in? 

Mr. Nua I was accused of—I recorded what we call opening 
billboards and closing billboards which they have since outlawed, 
which was in their opinion outlawed, but which we are now permitted 
to do. 

Mr. Derrickson. Maybe it would help us to know why that thing 
was outlawed and why it isn’t now. 

Mr. Guuskin. That is a question that I can’t answer. You will 
have to ask the federation that. What brought about the change of 
mind is something that I cannot answer, sir. 

Mr. Derrickson. Maybe you don’t know, but the fact I want to know 
is this. Is there a certain type of recording used now that at one time 
was prohibited ? 

Mr. Guiusxin. That is right. 

Mr. Derrickson. And now it is not? 

Mr. Guiusxin. That is right. 

Mr. Derrickson. Do you know who made that change? Maybe 
you don’t know the reason, but who? 

Mr. Guiuskin. It was made in New York. 

Mr. Derrickson. When you say outlawed, you mean outlawed by 
the federation ¢ 

Mr. Guiusxin. That is correct. I want also to bring something to 
this committee’s attention. There are several operations in this music 
operation that do not come under the jurisdiction of this local. Pri- 
marily one of those operations is television film. This does not come 
under the jurisdiction of this local. Nor does the making of trans- 
criptions, which is the case of Marshal Cram, come under the juris- 
diction of this local. This local has jurisdiction only of shows which 
are performed live. Therefore, any decisions that are made with ref- 
erence to television film, to transcriptions, are made by the federa- 
tion as they are strictly under national jurisdiction, and not within 
the local jurisdiction whatsoever. 

Mr. Derrickson. You mean the local has jurisdiction to negotiate 
contracts for live music which is not recorded or not broadcast ? 

Mr, Guuskin. Repeat that, sir. Let me see if I understand you. 

Mr. Derrickson. Does the local have any authority for live music 
at CBS when it is broadcast on a live show ? 

Mr. Guiusxrn. Yes, definitely. 

Mr. Derrickson. Local 47 negotiates that contract ? 

78497—56——9 
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Mr. Guusxkin. That is right. 

Mr. Derrickson. That wasn’t what I understood this morning. 

Mr. Giusxin. That is why I wanted to correct it. Several things 
passed by the board here that I think the committee does not have 
the true picture of, and I think you should have it. This is very 
important. 

Mr. Derrickson. I think the committee as well as myself would 
appreciate it if you would go ahead and clarify some of those things 
if you would like to, without waiting for us to ask you the questions. 
I will ask you 1 or 2 more questions, but I think it “would be helpful 
if you went ahead and clarified it. 

Mr. Grusxrn. I am in the middle on this thing, being the repre- 
sentative of a network, and it is rather difficult for me to take into 
consideration all the facts. I can tell you this: As I said before, I 
sit before you as one who was a member of the federation for 40 years. 
I have seen a lot of changes in the music industry over that period 
of 40 years. I can remember when I started my debut in 1916. I 
was a drummer by trade. My father, who was rather wealthy, dis- 
owned me because as a musician I was considered a bum. He wouldn't 
have anything to do with me. I later fought in the First World 
War and when I came back I found that music was starting to take 
stature around 1919 and 1920. All of a sudden music came to be a 
respected industry, and everybody started to respect musicians and 
started to look up to them. But what did that respect come from? 
It didn’t come from the musicians who were plyaing in Muskogee, 
Okla., or somewhere, five musicians in a pit; it came from the musi- 
cians who gave musicians stature, the musicians who operated in big 
cities and brought music to the public’s attention. These are the 
type of musicians that I feel should be protected right down the line. 

I joined the Columbia network in 1934. At that time radio was 
just starting to flourish. It was absolutely mandatory at that par- 
ticular time that any show that went on the air never went on without 
music. That was the first thing you thought about. It was a neces- 
sity. The more radio progressed, the more music became a necessity. 
At one time, not very long ago, it was absolutely outlawed by the 
networks to broadcast a transcription across the country. They would 
not allow canned music to be recorded or canned voices to be recorded 
across the country. They never did allow it. It could be used only 
on local stations. 

All of a sudden the Mutual Broadcasting Co., who were in finan- 
cial straits and could not afford to pay for music any more, started 
to broadcast records across the country and, before you know it, all 
the big networks followed suit. 

As one became more and more accustomed to listening to this 
canned music, live music started to lose its necessity and started to 
become a luxury. Now as things are progressing music is used if 
they can afford it and, if they can’t afford it, they do without it. 
That is just exactly where we are today. 

In making up television film shows, there are other crafts to take 
into consideration as well as the musicians craft. As a result, costs 
become very high. I can frankly tell you in making up budgets for 
television shows the last item is music, and if any cut has to come 
that is where it comes right off the bat. They feel if they have to do 
without it, they can. It now hag become an extreme luxury. 
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It hurts me considerably because I as I sit here before you, I don’t 
have too many more years in this business and I hate to see it go this 
way. But I must say unless there is some change in thinking—I don’t 
blame the networks. They are absolutely right in their ideas. This 
is an economic situation with them. It is a question of business is 
business. They have to figure today what they are getting in dollar 
return for their money. If they feel that music is not worth $2,500 
to them on this particular item they won’t pay for it. They will get 
a substitute which will suffice. It has sufficed. I will go further and 
say the more and more canned music grabs hold, the harder it is going 
to be to get employment for live musicians, irrespective. I don’t say 
it is going to go further. I hope not. 

I myself am in this canned-music business right now as I sit before 
you because that is my only alternative. When I was expelled from 
the union I had no other course to take but that one. I might say that 
I was a big moneymaker as a live musician. I am a far bigger money- 
maker today in the canned-music business, but I can’t help it. I was 
forced into it. It was not my doing. 

Mr. Derrickson. May I interject a question at this point, Mr. 
Gluskin. You are saying that you use canned music most of the time 
except on a luxury show. 

Mr. Guusxin. That is the general thinking at the moment: that is 
correct. 

Mr. Derrickson. I wonder if you could tell us the source of this 
canned music. How much is made in this country, how much was 
made in this country and dug up and used again, and how much of 
it is foreign music. 

Mr. Guuskin. Every man in this auditorium knows as well as I do 
I can’t answer that question because the Lord knows where that music 
comes from. It might come from somebody’s cellar or from motion- 
picture tracks. I do know that 

Mr. Derrickson. Do you know how much is foreign and how much 
is from American sources? 

Mr. Guusxin. As far as we know, none of it is local because none 
of it can be used that was made in this country. As far as we know. 

Mr. Derrickson. All of the canned music is foreign made; is that 
correct ? 

Mr. Guusk1n. That is what it is supposed to be. I am not saying it 
is, but I am saying that is what it is supposed to be. 

Mr. Derrickson. Are there any American musicians who go abroad 
and record music and send it in from there ? 

Mr. Guiusxin. There are some; yes sir. 

Mr. Hour. How does this music arrive? 

Mr. GuiusKin. On tape. 

Mr. Hour. Just a piece of tape shows up in the building? 

Mr. GiuskIN. No; it goes through regular customs. 

Mr. Hour. The point is, I am asking where the music comes from. 
You as a network are seeking music, canned music. 

eae Guuskin. That is right. It comes from abroad. It is made 
abroad. 

Mr. Hour. I see. It is made abroad. Do you buy it over there and 
bring it over to this country ? 

Mr. Guuskin. That is correct. 

Mr. Hour. In other words, you must have tape salesmen traveling. 
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Mr. Giuskin. No; they have tapes over there. 

Mr. Hour. I mean, how do you get this music ? 

Mr. Guiusxin. It is recorded by musicians over in France, put on 
tape, recorded in on tape. 

Mr. Hour. In France? 

Mr. Guusxin. In France, Germany, Belgium, Rome. It used to 
be in England. 

Mr. Hour. How does your network procure this? Do you have 
agents over there who buy it ? 

Mr. Guusxin. That is right. We have a business operations de- 
partment here which is operated as a business enterprise. 

Mr. Horr. You have a department of the network in the business 
and maybe other people besides the networks do the same thing, ex- 
clusively devoted to the buying of foreign tape / 

Mr. Guusxrn. No. They may consult me and ask me what we 
need, what we require. 

Mr. Horr. In other words, you have a show coming up and you 
may need a certain kind of background music, a certain score ? 

Mr. Guuskin. That is correct. 

Mr. Horr. You will ask for that. 

Mr. Guuskin. I will ask for that type of music, that is correct. 

Mr. Hour. You will ask for that type of music. An order is written, 
not the details, but the order is passed on down the line until it 
reaches France or somewhere. 

Mr. Guuskin. Yes. It goes through the business operations de- 
partment. I imagine they would contact composers abroad and com- 
posers in this country—composers, now. I am not talking about 
performers. 

Mr. Horr. Composers ¢ 

Mr. Guusktn. There is a big difference between composers and ar- 
rangersoramenders. Iam talking about composers. 

Mr. Hour. They contact composers abroad ? 

Mr. Giuskrn. And in this country as well. 

Mr. Hour. And the music is recorded. 

Mr. Guiuskin. Abroad. Orchestrated abroad, copied abroad, and 
recorded abroad. 

Mr. Hour. Everything is done abroad ? 

Mr. Giuskin. Everything is done abroad that comes under the 
jurisdiction of the federation. 

Mr. Hour. Everything is done abroad that comes under the juris- 
diction of the federation. 

Mr. Guuskin. That is correct. The federation does not allow us to 
make it in this country, so we go abroad to make it. 

Mr. Derrickson. When you get this canned music the federation 
gets no payment for its trust fund and the musicians in the country 
don’t get the work. 

Mr. Guuskin. Not one penny. 

Mr. Horr. That isn’t Raed much to help the American musician; 
is it? 

Mr. Guusxin. I am on your side. 

Mr. Hour. Your testimony is very good. 

Mr. Guusxin. Thank you. 

Mr. Hour. Go ahead, Mr. Derrickson. 
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Mr. Derrickson. I don’t think I have any more questions, Mr. 
Chairman. 

Mr. Hotr. How much money are we talking about in this tape? 
Let’s put it this way, since we don’t want to divulge finances. What 
percentage of your music is this foreign tape ? 

Mr. GLuskin. What do you mean, percentage? 

Mr. Horr. Network. 

Mr. Guiusxtn. Our library service? 100 percent. Let me qualify 
that, if you will permit me to. I will say 100 percent of the music 
that we use for television film we do have libraries that were made 
in this country at the time when they were allowed to be made. 

Mr. Horr. There was a period. 

Mr. Guiuskin. Not television film. You could make them for library 
service ; yes, sir. 

Mr. Hotr. What percentage of your live shows use foreign tape? 

Mr. Giuskry. You mean live shows on television ? 

Mr. Hotr. Yes, sir. 

Mr. Gruskrn. I wouldn’t say foreign tape because live shows on 
television can use music recorded in this country. There is no juris- 
diction against that. A live show can use any recorded music, whether 
made in America or abroad. 

Mr. Horr. So there is no way of telling which is which? 

Mr. Guiuskrn. There is a way of telling, but you can use live music 
or you can use recorded music made in this country on live shows. 
As a matter of fact, on live shows, as Bob Crosby just told you, 
Butterfield’s music was recorded right here in this country. 

Mr. Horr. You can use that on television ? 

Mr. Guiusxin. On live television. 

Mr. Horr. Every time I think I understand one of these things we 
develop something new. 

Mr. Guiuskin. That is what I am here for. 

Mr. Horr. Let me put it this way: What do you use the bulk of 
the foreign tape for? 

Mr. Giuskrn. For television films and transcribed radio programs. 

Mr. Roosrvetr. Mr. Gluskin, what would happen if the Congress 
passed a law putting a tariff on imported musical tape, not the mate- 
rial, I mean the article itself, and made it high enough so that it would 
be the equivalent of what you would have to pay to hire live music? 

Mr. Guuskrn. It is rather difficult for me to say. I would say that 
if Congress did do that it would be a little late at this stage of the 
game because the music in this country would carry for a long time. 

Mr. Roosrverr. In other words, you think the horse is stolen before 
we locked the barn door. 

Mr. Guuskin. Very definitely. 

Mr. Hotr. I have one more question. Does the networks buy these 
movies from motion-picture companies? 

Mr. Guusk1n. I believe the syndicated part of the network does 
buy them; yes. Let me explain something, too. As I was listening to 
some of the testimony before, I hope the Congressmen understand 
that this $25 charge, which I heard go over the table here several 
times, is not a charge which comes from a television film. This $25 
is a charge that was put on by the federation at the time for old mo- 
tion pictures that are now shown in television, but does not apply 
to television film: 
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Mr. Horr. Right. Does the network buy old movie film? 

Mr. Guusxrn. Oh, yes; very definitely. 

Mr. Hour. I see. Who negotiates the deal with the American Fed- 
eration of Musicians? Is there one network representing all the 
networks? 

Mr. Guusxrn. I don’t think the networks have anything to do with 
that. I think that comes out of the producers of the film. 

Mr. Hour. In other words, the network doesn’t buy the old motion 
pictures. The producers buy them. 

Mr. Giusxr1n. The producers have had these old motion pictures, 
have paid the $25 to the fund, and the network gets a clean package. 

Mr. Hour. The network gets a clean package. That is what I 
wanted. That is ver altel beciiaeay, r. Gluskin. 

Thank you, Mr. Chairman. 

Mr. Lanprum. Thank you, Mr. Gluskin. 

That concludes the witnesses that we have today. The committee 
will now stand in recess until 10: 30 tomorrow morning, when we will 
assemble again and we will complete the hearings tomorrow. 

(Whereupon, at 5:06 p. m., the committee was recessed, to recon- 
vene at 10: 30 a. m. the following day, Tuesday, May 22, 1956.) 
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TUESDAY, MAY 22, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON EDUCATION AND LABor, 
Los Angeles, Calif. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in the 
auditorium of the Police Building, 150 Los Angeles Street, Hon. Phil 
M. Landrum (chairman of the subcommittee) presiding. 

Present: Representatives Phil M. Landrum, James Roosevelt, and 
Joe Holt. 

Also present: Russell C. Derrickson, chief investigator. 

Mr. Lanprum. The committee will come to order. 

The committee has received a considerable number of communica- 
tions, telegraphic and by letter also, endorsing the trust fund and 
wanting the trust fund continued as it is. Of course this committee 
has no power to discontinue it, but the telegrams and letters have 
arrived. 

It would be impractical to put them into the record, but we will 
make a list of those who have written letters or sent telegrams. The 
letters and telegrams have the same general content endorsing the trust 
fund. That would be in substance what is wanted in the record. 

Also this morning we were to hear Mr. Dick Powell who, because 
of an unexpected call, is prevented from appearing on this schedule. 
He will have a statement sent to the committee which will be put in the 
record at this point and will be available for study. 

(The statement referred to will be available for reference when 
furnished. ) 

Mr. Lanprum. We will call, then, as the first witness to appear here 
this morning, Mr. John te Groen, president of local 47, American Fed- 
eration of Musicians. Is Mr. te Groen here? 


STATEMENT OF JOHN TE GROEN, PRESIDENT, LOCAL 47, AMERICAN 
FEDERATION OF MUSICIANS; ACCOMPANIED BY MAURY PAUL, 
RECORDING SECRETARY ; G. R. HENNON, FINANCIAL SECRETARY ; 
MICHAEL G. LUDDY, COUNSEL; WARD ARCHER, RADIO REP- 
RESENTATIVE; AND PHIL FISCHER, INTERNATIONAL STUDIO 
REPRESENTATIVE 


Mr. tn Groen. Gentlemen of the committee, I would like to introduce 
Mr. Michael Luddy, my counsel. 

Me. Hour. Do you want to have the other gentlemen up here with 
you? 

Mr. te Groen. Mr. Paul or Mr. Hennon. I think they ought to be 
up here. 


127 
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Mr. Lanprum. Bring them around if you so desire. 

Mr. Te Groen. Gentlemen, this is Mr. Bob Hennon, our financial 
secretary, Mr. Maury Paul, our recording secretary, Mr. Phil Fischer, 
our international studio representative. 

Mr. Lanprum. Now, Mr. te Groen, if you will identify yourself to 
the reporter for the record. 

Mr. tr Groen. My name is John te Groen. I am President of Local 
47, American Federation of Musicians, Los Angeles. 

Mr. Lanprum. Mr. te Groen, how long have you been president of 
local 47 ? 

Mr. re Groen. Since December 1950. 

Mr. Lanprum. Were you elected president by the membership ? 

Mr. Te Groen. I was, sir. 

Mr. Lanprum. Under its local constitution and bylaws? 

Mr. Te Groen. I was. 

Mr. Lanprum. Has there been any action by the membership of 
local 47 since you were first elected president seeking to remove you 
or to elect someone in your place ? 

Mr. Te Groen. Let’s go back to 1950. There was an opposition 
party opposed to our administration at the time. We have biennial 
elections, every 2 years. In 1952 there was some opposition to us. 
In 1954, no opposition. The next election is in December of this 
year. You evidently had reference, Mr. Congressman, to the meeting 
of February 27 of this year, at which time the meeting allegedly sus- 
pended me. 

Mr. Lanprum. Which time was that? 

Mr. Te Groen. On February 27 of this year. 

Mr. Lanprum. Was a meeting held in February of this year to elect 
new officers ? 

Mr. te Groen. No, sir; this was a general membership meeting, at 
which time Mr. Read was to give his report as a result of his meeting 
with the international executive board on the trust fund appeal. At 
that time certain situations arose in the meeting that brought about 
the alleged suspension of myself. 

Mr. Lanprum. Who did the suspending or who tried to do the 
suspending ? 

Mr. te Groen. The members assembled at that meeting. 

Mr. Lanprum. How many members were present, approximately ? 

Mr. Te Groen. I would say between 1,800 and 2,000. 

Mr. Lanprum. Did they at that time also elect other officers? 

Mr. Te Groen. They did not, sir. 

Mr. Lanprum. Did they designate any individual other than you 
to serve as president ? 

Mr. te Groen. Let me clarify this for you, Mr. Congressman, if 
you will. 

Mr. Lanprum. Please. 

Mr. te Groen. The thinking at this meeting was formulated due 
to a resolution that I and my fellow delegates had signed at a tristate 
conference known as the California-Arizona-Nevada Conference of 
Musicians Locals. A grassroots movement started at this conference, 
and a resolution was introduced that sought to condemn anyone who 
had for their motives the weakening or the destruction of the music 
performance trust fund. I signed this resolution along with Mr. 
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Hennon and Mr. Paul. Our thinking was that, after all, the trust 
fund has rendered a greater service to the community. Mr. Read 
on many occasions has stated, as he did here yesterday, that he was in 
favor of the trust fund. We signed this because we felt we didn’t 
want anything to happen to the trust fund. 

At this meeting there was read an excerpt from a statment which 
appeared in Variety, our local trade paper here, that misquoted 
actually the action of the delegates to this conference. I have in my 
possession here a photostatic copy of this resolution which I would 
like to introduce as evidence. 

(The resolution referred to follows:) 


RESOLUTION 


Whereas the recording and transcription funds, established by the American 
Federation of Musicians, and the music performance trust funds, an independent 
trust, established after the Taft-Hartley law outlawed the recording and trans- 
cription fund, represent the first forward step in combating the unemployment 
of musicians caused by the mechanical reproduction of musical services; and 

Whereas these funds have contributed inestimable good to the cause of live 
music and to the culture of the United States and Canada ; and 

Whereas it has been brought to the attention of this, the 18th annual meeting 
of the California-Arizona-Nevada Conference of Musicians Locals, that forces 
are at work which may destroy the music performance trust funds: now, there- 
fore, be it 

Resolved, That this conference go on record as vigorously opposing any move- 
ment which has for its purpose the weakening or destruction of these funds, and 
further, that it affirms its support of President Petrillo in his efforts to protect 
the interests of the great membership of our federation. 

Adopted by unanimous consent and signed by every delegate present. 


JEROME J. RricHARpD, Secretary-Treasurer. 


(Eprrors Nore: Signatures on above resolution too voluminous to 
print, but are carried on original, which is filed for committee 
reference. ) 


Mr. te Groen. The members felt, inasmuch as they had made such 
violent protests to the trust fund and its operations, that the officers 
of the organization were no longer representing them. 

Mr. Congressman and gentlemen of the committee, in the frame- 
work of our own constitution and bylaws—— 

Mr. Lanprum. You are speaking of local 47? 

Mr. re Groen. That is correct, sir. 

There is a very definite routine that is spelled out as to how a man 
holding office as an officer of the organization can be removed. In 
short, this is a serious matter. After all, we are elected by the mem- 
bership, and the membership is entitled to know when an officer has 
done something which is out of line. If he is subject to removal, then 
it should be published in our monthly manual known as the Overture, 
which was not done. 

This came right out of the blue. It was very unexpected as far as 
we were concerned. To say the least, I was shocked by such a violent 
action. 

Mr. Horr. I don’t think we have for the record, Mr. te Groen, a 
copy of the constitution of local 47. 

Mr. Te Groen. I have it here, sir. 

Mr. Hort. I don’t know whether you want to put it in all at once. 

(Constitution and Bylaws, Musicians’ Mutual Protective Associa- 
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tion Local No. 47, referred to, has been filed with the committee and 
is available for reference.) 

Mr. re Groen. In other words, the charges must be in writing. 

Mr. Hour. It is pertinent not only to this point, but also I think 
the constitution Be. tells how a man makes a claim through your 
business agent. Isn’t that in your constitution as well? 

Mr. Te Groen. On the business agent, sir? 

Mr. Horr. I don’t want to get you off the track, but as I understood 
it yesterday, the process is spelled out. When a musician wants to 
make a claim for some money which is due him through a show which 
is being rerun or something, as I understand he has to make a claim 
with the local business agent. 

Mr. tr Groen. That is correct. 

Mr. Horr. Is that spelled out in there also? 

Mr. te Groen. It is, yes; the process of claims, that is correct, sir. 

Mr. Hour. Mr. Chairman, I would like to put that in the record 
at this point. 

(Off the record.) 

Mr. Ho xr. I will withdraw that request. Any certain part can be 
put in later. Excuse me for interrupting the continuity of your 
testimony. 

Mr. Te Groen. I think you gentlemen are probably interested in 
just what happened in local 47. If you will permit me a few minutes, 
I would like to bring you up to date from our side of it. 

Mr. Lanprum. We understand that is the purpose of your appear- 
ance here, and we do want to hear it in as much detail as you would 
like. So proceed. 

Mr. te Groen. Thank you. 

First of all, in 1952 the motion-picture industry negotiated with 
President Petrillo and the executive board for the purpose of rescoring 
television film which had been lying on the shelves for many years, 
to be displayed over television. They stated that while they didn’t 
owe any money to the musicians who made this film, they did feel there 
was a moral responsibility on the part of the industry inasmuch as 
our musicians had performed on these films and were paid for it, but 
for one specific purpose, and that is to display them in exhibition 
houses, in theaters. 

After the negotiations got underway it was decided that a formula 
of $25 per man per picture for unlimited reusage of this film should 
be the new policy. 

Mr. Horr. We have here today a worksheet of definitions which I 
appreciate receiving, but I want to make sure I get this straight this 
morning. This is film which is going to be exhibited in motion- 
picture halls? 

Mr. Te Groen. No, sir; on television. 

Mr. Horr. Everywhere? 

Mr. re Groen. Television. 

Mr. Hott. Television only. Thank you. 

Mr. Te Groen. Yes. 

Mr. Horr. I wonder if we could make these definitions a part of 
the record somewhere. 

Mr. Lanprum. We will. 

(Definition of terms referred to follows :) 
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DEFINITION oF TERMS 


Twenty-five-dollar payment (motion pictures sold to television) 

This payment was made to musicians on motion picture theatrical films sold 
or leased to television. 
Television film 

This is film produced for the primary purpose of showing on television; 80 
percent of this film is made with “canned music’ from abroad, because if “live 
American music” is used, the federation requires large payments to the trust 
fund, in addition to the musicians’ salaries. 
Canned music (for use on television film) 


This is all made abroad (or supposed to be). Companies such as Capitol Rec- 
ords, Sam Fox Music Co., and the networks, maintain large supplies of “canned 
music” which are leased to television producers to provide the music for tele- 
vision films. 

American “canned music” 


Prior to 1951 or 1952, the federation entered into contracts with record and 
transcription companies which permitted American musicians to make “canned 
music” or “library service transcription” as it was called. This “canned music” 
was used on radio programs and live television shows to replace live musicians. 
This type of recording was stopped in 1951 or 1952. 

Live network television 

These are shows that are shown on the network at the time they are performed. 
No trust fund payments required. 

“Canned” American or “canned” European music may be used, and is used 
on many of these “live” shows, as well as live musicians. 

Network radio shows 

“Canned music,” both European and older American “canned music” is now 
used on practically all radio shows, No payment to the trust fund and no em- 
ployment for American musicians. 

Transcribed radio shows 

Closed and transcriptions. These are radio programs recorded for one-time use. 
Very few being made now. Many used to be made. 

Music performance trust fund 

Receives the following payments. 


Motion pictures (sold or leased to television) 

Five percent of gross revenues derived from the rental and $25 per film for 
each musician who recorded the music (one payment). This $25 went to the 
musician before 1955. 

Television film (produced for television showing) 


Five percent of cost of producing the show, or 5 percent of network time 
charges ; or if show is syndicated, (sold to individual stations or sponsors in 
different cities), 5 percent of the rental derived from filmed show. 


Phonograph records 

A royalty of about 1 percent on every record sold, and 21 percent of the cost 
of the musicians who make the records. (This is a wage raise for the musicians 
which was diverted to the fund.) These phonograph records are used in juke- 
boxes, radio stations, on live radio and television shows, both local and network. 
Transcribed radio shows 

Twenty-seven dollars per man, per show, paid to the trust fund, plus a per- 
centage of revenue derived from sponsor, etc. 

Mr. Te Groen. Mr. Hennon just called to my attention that in 1950 
we had a rescoring of motion pictures where a man made as high as 
$1,500 in 1 hour. In looking over the records on this, the national 
body considered this an exorbitant fee and arrived at this new formula. 

r. Fischer has a complete report on this. I would rather not get 
into this because this is his department. Iam just bringing up to date 
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what happened, that is all. This problem of the local I would like to 
get before you gentlemen. 

So in that period of time between 1952 and 1955 our local distributed 
in the neighborhood of $800,000 to our members for the reusage of film. 
When Maury Paul and Bill Fischer and I arrived at the Cleveland 
convention last June we were informed that the executive board of the 
federation had taken a position that the $25 reusage payments would 
no longer be made to our boys here but would be transferred into the 
trust fund. I informed my source of information that he had just 
handed me an atom bomb, that we were vigorously opposed to this, that 
we wanted our boys to have this money and couldn’t a do something 
to change their minds on it. We were told there were many other 
cities in the country that were suffering, that the federation was inter- 
ested in building up the cultural development in other communities, 
that the trust fund had to be built up and this was one way they could 
do it. 

When we returned to Los Angeles Mr. Fischer reported to the board 
on this matter. The local board then instructed Mr. Paul to send the 
following letter to the national body, which, if you will permit me, I 
would like to read into the record, sir. 

Mr. Lanprum. Read it. 

Mr. re Groen. It is dated July 20, 1955, and is addressed to the 
American Federation of Musicians: 


DEAR Str AND BROTHER: Mr. Phil Fischer, international studio representative, 
has brought to the attention of local 47’s board of directors, the action of the 
international executive board on June 9, 1955, in ordering reuse payments on 
motion picture films released for television paid to the music performance trust 
fund instead of to the musicians who originally scored the pictures. 

The board of directors in session July 12, 1955, voted to order me to draft a 
letter to the international executive board asking that the executive board re- 
consider this action. 

1. The local board assumes that it is the thinking of the federation that the 
channeling of these reuse payments to the trust fund will result in unemployed 
members of the federation gaining some employment. In this connection, we 
must point out that many many of the members to whom these payments have 
been made, are unemployed or employed only on a part time basis. To them 
these payments have been the means of paying rent or buying food. 

2. These payments have gone not only to musicians resident in Hollywood, but 
to members who live in other areas of the country. These members have moved 
to other areas because they are no longer able to compete in the Hollywood 
market. To these members, also, these payments have meant a great deal. 

3. In only a comparatively few cases has this money gone to enrich members 
who are presently earning large sums of money in the music business, 

4. It is to be expected that the major motion picture companies will eventually 
release their old product for television exploitation. Over the years the per- 
sonnel of the orchestras employed in scoring pictures has almost completely 
changed from the personnel employed when these pictures were scored. We feel 
that these members, formerly employed in recording these pictures, who are 
now unemployed deserve some consideration. A case in point are those members 
formerly employed by RKO. Only a handful of these members are presently 
employed. This studio has just been sold and the trade papers state that 700 
pictures made by this firm will hit the television market. Do not these members 
deserve some consideration ? 

5. We have always been of the opinion that it was established federation policy 
that the recorded services of members made for one medium could not be used in 
another medium without those members being paid the union scale for the 
other medium. In this matter an arrangement was negotiated under which the 
members received half the union scale for the other medium; i. e., television film. 
Now this is being taken from them and given to the trust fund. The local’s 
board feels that these payments should go to the musicians who rightly thought 
on the basis of experience that they were recording these pictures on a one 
medium basis. 
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6. The local board fully recognizes that over the years members of he federation 
have been displaced by the product scored by Hollywood musicians, and in radio 
by phonograph records recorded by musicians all over the United States and 
Canada. The local board applauds the creation of both the trust fund maintained 
by the recording industry and the trust fund maintained by the TV industry 
supported by the 5 percent formula. The principle that these industries should 
aid members of the federation displaced by their product by paying royalties to 
the funds is sound, necessary, and just. However, the local board feels that 
these funds should be supported by industry payments and not by payments by 
members of the federation, unless all members of the federation were to be re- 
quired to contribute to these funds. 

7. The local board reiterates that the bulk of these payments have gone not 
to the bloated plutocrat, the highly paid musician, but to members who desper- 
ately need the money. In the future years this picture will, in the board’s opinion, 
change so that without exception these payments will go to the needy. 

- In conclusion, the local board asks that the executive board reconsider this 
matter. Members of this local’s board in surveying the local scene with regard 
to the unemployment of the members who made these pictures, feel it is their 
duty to make these representations to the executive board, just as the executive 
board, in surveying the unemployment picture on a national basis, felt a duty to 
take this action. The officers of local 47 have endeavored to sell to their members 
the necessity for the trust funds. The officers believe that they have succeeded in 
this regard. Our members, with few exceptions, believe in the principles and 
purposes of the trust funds, to the extent, we believe, that they would gladly 
accept a tax on their earnings to support these funds, if the tax were applied to 
all members of the federation wherever they work. 

Fraternally yours, 
Maury PAuv.. 

(Copy of the original letter filed with the committee. ) 

Mr. Lanprum. Mr. Paul was recording secretary or correspond- 
ing secretary of your union ? 

Mr. re Groen: Yes, sir. 

Mr. Lanprum. You were president at the time ? 

Mr. Te GROEN. I was. 

Mr. Lanprum. Did you agree to the statements made in that letter ? 

Mr. te Groen. One hundred percent, sir. 

Mr. Lanprum. Then? 

Mr. Te Groen. Right. 

Mr. Lanprum. And now? 

Mr. Te Groen. Right. 

Mr. Lanprum. Then do you have the reply which you received ? 

Mr. te Groen. The reply from the federation I will have to ob- 

tain for you from that office. It is misplaced in my office somewhere. 
I have looked for it all morning and couldn’t find it. 

Mr. Lanprum. Will you do that for the record ? 

Mr. Te Groen. I will get that for you, sir. The reply was that 
the executive board would reconsider this problem at the midwinter 
meeting in January 1956. 

(The letter referred to will be available for reference when fur- 
nished. ) 

Mr. Lanprum. So you as president supported by your associate of- 
ficers, oppose the diversion of this $25 reuse payment from the in- 
dividual musician to the trust fund ? 

Mr. te Groen. I have always looked at it this way, Mr. Congress- 
man. 

Mr. Lanprum. I would like an answer in the record to that, if 
you can. 

Mr. Te Groen. I do oppose it, sir. 


Mr. Lanprum. And you did from the beginning ? 
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Mr. Te Groen. I did, sir. 

Mr. Lanprum. Do you oppose it now ? 

Mr. re Groen. I certainly do. 

Mr. Lanprum. Now go ahead with your statement. 

Mr. te Grorn. I say this: When you establish a principle where 
a group of men have received a payment such as this, and these men 
are suddenly told that they are no longer to receive it and here is 
another group of men who expect to receive it and they are told they 
never will receive it, this is something no one can sell to a membership. 

I want to qualify this by saying that, after all, the American 
Federation of Musicians is made up of officers who are men. Men 
make mistakes in their lives. Right down to the individual board 
members of the federation, they have acknowledged that this has been 
a mistake. 

I can’t blame these men 

Mr. Lanprum. Excuse me. Who has acknowledged that what is 
a mistake? Let’s get that straight. 

Mr. re Groen. The mistake of taking away $25 residual payments 
from our people. 

Mr. Lanprum. Who has acknowledged that that was a mistake? 

Mr. Te Groen. Individual board members of the American Federa- 
tion of Musicians. 

Mr. Hour. Locally or internationally ? 

Mr. re Groen. International. 

Mr. Lanprum. Including Mr. Petrillo? 

Mr. Te Groen. Yes, sir. 

Mr. Horr. Mr. Petrillo said the money should not have been taken 
away from these people? 

Mr. re Groen. He claims this thing was done with not too much 
forethought. 

Mr. Hour. Will he give it back? 

Mr. te Groen. That I don’t know. These fellows have made a mis- 
take on the thing, as any human being does. 

Mr. Hour. Mr. te Groen, was this just in conversation with you or 
have the international executive board taken an official position ? 

Mr. Te Groen. It is just in individual conversation. 

Mr. Hor. Do you think there is a chance of getting this money back 
from these people ? 

Mr. re Groen. I can’t answer that, but I will say this to you: I 
believe that had we been given an opportunity, without all this news- 
paper publicity and without a flock of attorneys around us and all the 
pressure that has been put on us for these many months, we could 
have gone back there and done a job, because we hadn’t finished our 
objections to this by any stretch of the imagination. We fully in- 
tended to go back there and make a personal appearance and raise 
the devil about it. 

Mr. Hour. There is one thing I want to get straight, Mr. te Groen. 
When these pictures were going to be re-released me rescored, I would 
like to know more of the details of by whom and how it was agreed 
that the musicians who participated should get the $25. Did the 
motion-picture companies announce or call up the international or 
just how did it happen ? 

Mr. te Groen. I can’t answer that. That was handled by the feder- 
ation. I think maybe Mr. Fischer could enlighten you on that. 
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Mr. Hotr. Please, Mr. Fischer. 

I want it broken down in layman’s language. The motion-picture 
companies want to release some movies. Are they the ones who get 
the first idea about doing it? 

Mr. Fiscuer. Mr. Congressman, if you will permit me, I have a 
schedule or a memorandum that I made which I believe will clarify 
the whole situation for you. 

Mr. Hour. I don’t know whether you want it at this point, Mr. 
Chairman. 

Mr. Lanprum. You asked the question. Go ahead and let’s get it 
in the record now. 

Mr. Horr. Yes. 

Mr. Fiscuer. The first rescoring agreement was signed in May of 
1951. The agreement provided that motion-picture producers could 
use motion-picture films in television on the following conditions: 

1. A new usage sound track must be made for each picture. 

2. The producer must use in making the new sound track the same 
number pom hon used in making the original sound track. 

3. The producer must pay to the musicians the prevailing TV film 
rates, which were at that time and are at the present time $50 per 
musician, $100 for the leader, $50 for the orchestra manager, $150 for 
the arranger, and $50 for the copyist. 

4. The producer shall also contribute 5 percent of his gross revenues 
derived from the TV exhibition of the picture to the music perform- 
ance trust fund. 

It was the view of the federation that new employment would be 
created for many of our members. Due to mechanical difficulties the 
sound track could not be removed from early motion pictures. A pro- 
ducer confronted with this situation, Mr. Lippert, requested that the 
federation permit him to use the original sound track on the following 
conditions : 

1. He would have a rescoring session. 

2. He would use at the recording session the same number of 
men who made the original sound track. 

3. These musicians would be paid the prevailing TV scale. 

4, He would make a dummy recording, that is, the music would 
not be used. 

In other words, he would comply in substance with the provisions 
of the contract so he would use the early film which otherwise he would 
be unable to do. 

To meet the mechanical difficulties involved, the federation con- 
sented to this arrangement. 

This led to the development of an unwholesome situation where all 
the producers wanted to use the original music, whether separable 
from the film or not, and did so, climaxed by the Monogram Studios 
scoring session of 37 pictures in a 1-hour session of dummy recordings. 
The musicians in that session received $1,850. 

The federation and the producers both felt that a new formula 
should be devised for the use of motion-picture films in television. A 
meeting was arranged after the Santa Barbara convention, at which 
time the producers represented by Mr. Chadwick, as spokesman for 
the Independent Motion Picture Producers Association, made certain 
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proposals. In September of 1952 the federation adopted the new pro- 
posals presented by Mr. Chadwick, which were as follows: 

1. Dummy recording sessions were abolished. 

2. Producers were permitted to use the original sound track 
without dummy recording sessions. 

3. The producers were to pay the musicians who made the orig- 
inal sound tract $25 for each musician, $50 for the leader, $50 for 
the orchestra manager, $75 for the arrangers, and $25 for the 
copyist. 

4. The producers would continue to contribute 5 percent to the 
trust fund as under the first contract. 

The following are payments made to the musicians of Los Angeles 
under the dummy rescoring contract: 

From 1951 through 1952 members of the Los Angeles local received 
in rescoring payments a total of $477,322. 

1. Of the 504 members who worked these engagements, 161 
received in excess of $450, up to $21,500, or a total of $374,750. 

2. The remaining 354 musicians of the 504 who received pay- 
ments received from $50 to $450 each for a total of $102,572. 

The payments made under the reusage contract, that is, the second 
contract that was negotiated in September of 1952, the payments not 
beginning until January of 1953—from 1953 to June 1955 1,384 mem- 
bers of local 47 received in reuse payments a total of $279,391.21. Of 
these 1,384 members, 142 received amounts in excess of $450, up to 
$450 each, for a total of $173,262.72. The remaining 1,242 out of the 
1,368 members received in reuse payments $106,128.49. 

With the exception of the Los Angeles delegates who went to the 
1955 convention after Mr. Petrillo made his speech to the delegates at 
the convention when he stated that it was very difficult to negotiate 
these television agreements, that during the past years the musicians 
in the Los Angeles local were paid close to $800,000 in reusage and 
rescoring payments, and that he and the executive board felt that the 
diversion of these payments now to the trust fund would be of more 
benefit to the entire membership of the federation instead of giving 
it to just a few members of local 47. 

Mr. Lanprum. Do you agree or disagree with that position ? 

Mr. Fiscuer. Mr. Congressman, I have felt right along, and I have 
disagreed with Mr. Petrillo and the executive board, it was a mistake 
to take the entire $25 reusage payments away from the members of 
local 47. I have discussed this many times with the board, and of 
course, gentlemen, you must realize that we as local officials see the 
picture locally. We don’t see the whole picture. 

Mr. Lanprum. We are looking beyond that point now. This diver- 
sion of the $25 reuse fee not only affects local 47 but it affects any 
musician in any local. 

Mr. Fiscuer. No, sir; it just affects the members of local 47. There 
might be some members who are members of local 47 living in New 
York at the present time or in Oshkosh, but they are all members of 
local 47. 

Mr. Lanprum. Then you still disagree with the diversion of this 
325 payment from the individual? 

Mr. Fiscner. Mr. Congressman, I have disagreed with the policy 
of taking the entire $25 away from the musicians, especially after 
they had received it. However, I must inform you that my views are 
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iocally. In other words, I see the picture as it is here. I can’t see the 
whole picture. The executive board and the president of the federa- 
tion see the whole picture. They know 

Mr. Lanprum. He is a superman, is that right? [Laughter.] 

Mr. Luppy. I am sure, Mr. Congressman, you could not have antici- 
pated that reaction, could you? 

Mr. Lanprum. Mr. Fischer and I are engaging in a colloquy here, 
and when we get ready to talk to you we will yield to you or you can 
comment at the proper minute, but you are not going to tell me how 
to run this hearing. [Applause. | 

Mr. Luppy. I had no such intention. 

Mr. Lanprum. Just be quiet, then. 

Mr. Luppy. Very well. 

Mr. Lanprum. If you want the floor we will give it to you at the 
proper time. I am getting information which, frankly, is enlighten- 
ing me much more than anything we have up to this point about this 
whole picture. 

Mr. ekcuiaiy Thank you, sir. 

Mr. Lanprum. I don’t know whether it is enlightening to anybody 
else or not. 

Mr. Fiscuer. Mr. Congressman, may I respectfully say to you, sir, 
that the Congress of the United States also sees the whole picture, 
1 believe, more than a great many of our citizens. 

Mr. Lanprum. Mr. Fischer, that is exactly the thing we are try- 
ing to get. We are trying to get the entire picture. Where I am 
somewhat puzzled about the activities of your local officers is that 
although you feel that a wrong is being done or has been done to 
the members, whom you were elected to represent, nevertheless you 
don’t seem to be willing to challenge these boys up here on the execu- 
tive board. Are you afraid of them? 

Mr. Fiscrer. Mr. Congressman, I respectfully say to you—— 

Mr. Lanprum. I am not saying anything in disrespect to you. We 
respect each other. 

Mr. Fiscner. That we have protested. Mr. te Groen has read to 
you a letter of protest that was sent back to the executive board. 

Mr. Lanprum. I quite understand that. I understand that you 
all have protested, but why have you ceased to protest? Why did 
you finally yield? Why did you give in to them? 

Mr. Fiscuer. We have not ceased to protest. 

Mr. Lanprum. What is this row about in local 47, then ? 

Mr. Fiscuer. That is what I would like to know. 

Mr. Lanprum. Are you carrying the fight against this diversion ? 

Mr. Fiscner. Mr. Congressmen, there are methods of carrying on a 
fight. I believe that if the general membership had had a meeting, 
which they did, they would have said, “We want to send Mr. Read 
back or we would like to send our president back.” We already had 
been told that there was going to be a reconsideration of this matter 
in the January meeting. I believe, sir, that you can get more in a 
manner which is in accordance with the bylaws of the local and the 
federation than you can by threatening, by calling the president of 
the federation a dictator or by calling the executive board stupid 
people who should 

Mr. Lanprem. I used the term, but you suggested it the way you 
deify him. 

78497—56—_10 
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Mr. Fiscuer. Mr. Congressman, I am telling you what has gone on. 
I don’t believe, sir, that you can go back to the executive board 
and the president of the American Federation of Musicians and ask 
them to reconsider a matter after you have already called the presi- 
dent a dictator, a thief, et cetera. 

Mr. Lanprum. You didn’t call him that. 

Mr. Fiscuer. No, sir. 

Mr. Lanprum. Who did call him that? 

Mr. Fiscuer. Quite a number of our members. Mr. Read did. 

Mr. Lanprum. Mr. Fischer, you are familiar with your constitution 
and bylaws and policy of the American Federation of Musicians, 
are you not? 

Mr. Fiscuer. Yes, sir, somewhat. 

Mr. Lanprum. Are you familiar with article 1, section 1, of the 
bylaws of that constitution ? 

Mr. Fiscuer. Yes, sir. 

Mr. Lanprum. Do you subscribe in full to what article 1, section 
1, provides? 

Mr. Fiscuer. Well, Mr. Congressman, I have heard in the past sev- 
eral months quite a bit about the will of the membership. The mem- 
bership is the governing body. 

Mr. Lanprum. You Sdieee that ? 

Mr. Fiscuer. I say to you, Mr. Congressman, when delegates in a 
convention vote for that kind of article that is the will. They repre- 
sent the entire 260,000 members of the American Federation of Mu- 
sicians. I tell you that when the membership in a great majority— 
as a matter of fact, almost unanimously—wish Mr. Petrillo or the 
oresident of the American Federation of Musicians, whoever he may 
a to have such emergency powers, then I believe it is correct, sir. 

Mr. Lanprum. You have told me what you think the majority of 
them believe. I want to know what you believe. Do you subscribe 
to the complete provisions of article 1, section 1, of the bylaws of 
your national federation? Do you, as an officer of this local 47 ? 

Mr. Fiscuer. Yes, sir. 

Mr. Lanprum. You do? 

Mr. Fiscuer. Yes, sir. 

Mr. Lanprum. Let’s see what you are saying here. Article 1, 
section 1, provides in part: 


It shall be his duty— 
speaking of the president— 


and prerogative to exercise supervision over the affairs of the federation; to 
make decisions in cases where, in his opinion, an emergency exists; and to give 
effect to such decisions he is authorized and empowered to promulgate and issue 
executive orders, which shall be conclusive and binding upon all members and/ 
or locals * * * 

Do you believe and subscribe to all that ? 

Mr. Fiscuer. Yes, sir. 

Mr. Lanprum. While he is promulgating those executive orders to 
carry into effect his decisions, this article 1, section 1, further provides 
this: 

Any such order may by its terms (@) enforce the constitution, bylaws, stand- 
ing resolutions, or other laws, resolutions or rules of the federation, or (b)— 


this order of your president— 
may annul and set aside the same or any portion thereof * * * 
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Do you believe in that ? 
Mr. Fiscuer. Mr. Congressman, I can just go by what has happened 
in the past 50 years in the American Federation of Musicians. 


Mr. Lanprum. I don’t want any 50-year history. Do you believe 
in that? 


Mr. Fiscuer. Yes, sir. 

Mr. Lanprum. You do? 

Mr. Fiscuer. Yes, sir. 

Mr. Lanprum. Then you believe that it is proper to surrender all 
of the rights and privileges that a person may acquire by joining a 
union, which I think is a good thing to do, to surrender that to one man, 
not just James C. Petrillo—Phil Landrum, for instance. Would you 
do that? I wouldn’t. I can’t understand how an officer of a local 
union, chosen by his members to represent that membership, could 
possibly subscribe to such a thing as that. It is inconceivable to me 
that a man can live in America and say that he believes in such a policy 
as that. [Applause. ] 

Mr. Fiscuer. Mr. Congressman, the delegates at the convention, all 
of them, have approved article 1, section 1. Many times in the past 
few years there have been—one person in particular—as a matter of 
fact, the delegates from Los Angeles were instructed 2 years ago to take 
a resolution back to the convention amending this article 1, section 1. 
We took it back. We were instructed by our membership and we were 
the only ones who voted for the amendment. 

Mr. Lanprum. Let’s suppose, for instance, you had passed your 
amendment. Where were you in convention at the time this amend- 
ment was considered ? 

Mr. Fiscner. This was the Milwaukee convention in 1954. 

Mr. Lanprum. If you had succeeded in passing your amendment to 
revise article 1, section 1, and left in this provision which you say you 
believe in, “any such order may by its terms annul and set aside the 
same or any portion thereof,” your amendment could have been thrown 
out the window before you got half way back from Milwaukee to Los 
Angeles. Isn’t that right? 

Mr. Fiscuer. Mr. Congressman, I believe that the convention of the 
American Federation of Musicians is a very democratic organization. 

Mr. Lanprum. I don’t dispute that. 

Mr. Fiscuer. I also believe that any resolution or any amendment 
that is passed by the delegates of that convention will stand. To m 
knowledge there has never been a reversal of a decision of the delegates 
to the American Federation of Musicians convention. As a matter of 
fact, there is one case in particular that I recall where a member of the 
federation was expelled by a local. This member appealed in accord- 
ance with the bylaws of the local to the general membership. He was 
turned down there. Then he appealed to the executive board of the 
American Federation of Musicians, and the board sustained his expul- 
sion. He then appealed tothe convention. The convention overruled 
the executive board, Mr. Petrillo, and the local, and it stood. ‘The man 
was reinstated. 

Mr. Hour. Mr. Fischer, what are your duties? 

Mr. Fiscuer. I have charge of all matters pertaining to the musical 
services of our members in the motion picture studios and television 
film studios. _ 

Mr. Horr. You are an officer of this local ? 
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Mr. Fiscuer. I am not an officer of this local, sir. 

Mr. Hour. Who pays your salary ? 

Mr. Fiscumr. The federation pays my salary. 

Mr. Hour. The international federation ? 

Mr. Fiscuer. The international federation. 

Mr. Hour. So you are the international’s representative here on the 
local level. I mean you are the southern California representative ? 

Mr. Fiscuer. That is right, sir. 

Mr. Hour. You are not on the international board ? 

Mr. Fiscuer. No, sir. I am a business agent. 

Mr. Hour. Business agent ? 

Mr. Fiscuer. That is correct. 

Mr. Horr. Are there any other such agents around the country ? 

Mr. Fiscuer. No. 

Mr. Hour. You are the only one. 

Mr. Fiscuer. That is correct. 

Mr. Hour. You don’t have one in New York? 

Mr. Fiscurr. No, sir. 

Mr. Hour. Are you appointed or elected ? 

Mr. Fiscuer. I was appointed by the president and the interna- 
tional executive board of the American Federation of Musicians. 

Mr. Hour. To represent the international out here ¢ 

Mr. Fiscuer. To represent the interests of the members of local 47 
working in the—— 

Mr. Hour. You were appointed by the international board to rep- 
resent the interests of local47? [Laughter. ] 

Mr. Fiscuer. That is correct. 

Mr. Hour. They didn’t select you? 

Mr. Fiscuer. Policing the contracts, seeing to it that the producers 
sign the proper agreements. 

Mr. Hour. Do you negotiate the agreements or are they negotiated 
back East ? 

Mr. Fiscuer. The agreements are negotiated back East. 

Mr. Hotr. So you are not in on the original negotiation; are you? 

Mr. Fiscuer. Mr. Congressman, prior to any negotiations in the 
motion-picture studios—by the way, | was appointed to this position in 
February of 1953. Prior to that time I was the vice president local 
47 for a period of probably since 1950. Prior to that I was the radio 
representative for local 47 since 1942. At the request of many of 
the members of this local, at the request of the president and record- 
ing secretary and financial secretary of this local, to Mr. Petrillo and 
the executive board, I was appointed the studio representative. 

Mr. Hour. In other words, you have had elective offices here locally ? 

Mr. Fiscuer. Yes, sir. 

Mr. Horr. That is the point I want to make. 

Mr. Fiscuer. Yes, sir. 

Mr. Hour. I want to get back to the question I asked earlier, and 
that is how these negotiations start. How did there come into being 
an agreement such as this $25 reuse fee ? 

Mr. Fiscuer. As I stated, the $25 reuse agreement came about by 
Mr. Chadwick, who represented the Independent Motion Picture Pro- 
ducers Association. He made the proposal. 

Mr. Horr. To Mr. Petrillo? 

Mr. Fiscuer. To Mr. Petrillo and the executive board, at a meeting 
here in 1952 at the Ambassador Hotel. 
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Mr. Hour. When is that approved by the delegates, by the people 
itis made for? Do they vote on accepting such a thing? 

Mr. Fiscuer. As I understand it, the contracts are all published in 
the International Musician and approved at the convention. 

Mr. Horr. You say you understand. Does anybody know? Do 
they have to be approved at the convention? Does the local have 
anything to say about its contract ? 

Mr. Fiscuer. Not the national contracts. However, I will say that 
in the 1946 negotiations for actually the first motion picture studio 
contract for contract orchestras, a committee of the rank and file 
musicians, a studio committee, was sent back to New York to discuss 
with Mr. Petrillo and the executive board proposals for that con- 
tract. They actually sat in the negotiations. 

I should like to read part of a telegram which was sent to Mr. 
Petrillo and the executive board by the studio committee. 

Mr. Horr. I will get to that a little later, if I want it. 

Mr. Fiscuer. Yes, sir. 

Mr. Horr. Mr. Petrillo and this man from the Motion Picture Pro- 
ducers Association agree on this $25 reuse payment as well as the 
other parts of the contract, and then to whom is that submitted for 
approval, and when? What is the next step after they agree and 
they sign. 

Mr. Fiscner. The contract is negotiated with the executive board 
and Mr. Petrillo, and then whoever wishes to go ahead and release 
their pictures on television, they sign those agreements. 

Mr. Hour. They can do it right away without any approval being 


made by the peo involved ? 


Mr. Fiscuer. That is right, sir. May I call to your attention that 
when the federation entered into an agreement to pay the musicians 
$25, that contract was not approved by the members concerned. 

Mr. Horr. That is one of the points I want to make. You have 
answered one of my questions. 

Mr. Fiscuer. All the contracts locally, as I understand it, are not 
submitted to the membership for approval. 

Mr. Hour. They are all made back East. 

Mr. Fiscuer. No, sir. I am speaking now of local contracts, such 
as with local radio stations or 

Mr. Ho tr. In other words, if a radio station or a television station 
wants to hire a man or orchestra or individual musician; with whom 
do they negotiate ? 

Mr. Fiscner. They negotiate with the local board. 

Mr. Hour. There is another business agent who does that? 

Mr. Fiscurr. The board of directors actually negotiate the con- 
tracts for all local sey et aot 

Mr. Horr. So this $25 fee was agreed upon. How did you folks 
discover that it was going to be taken away? Was there an order? 

Mr. Fiscuer. Mr. Congressman, at the convention in June of last 
year Mr. Petrillo in his opening speech stated that it was very difficult 
to get these contracts signed and that he and the executive board 
had been discussing the matter of the payments being made to the 
members of local 47. Some $800,000 had been paid to the members. 

Mr. Hotr. Did the convention take action ? 

Mr. Fiscuer. When Mr. Petrillo made this speech the convention 
applauded tremendously. 





142 MUSICIANS PERFORMANCE TRUST FUNDS 


Mr. Horr. They didn’t vote one way or the other? 

Mr. Fiscuer. They did not vote. They left it in the hands of Mr. 
Petrillo and the executive board. 

Mr. Hour. Is this the same convention where Mr. te Groen intro- 
duced a resolution or was that a previous convention in which he 
introduced a resolution? Which convention was this, now—last June? 

Mr. Fiscuer. This was last June 1955. 

Mr. Hour. Then when did you have your resolution ? 

Mr. Te Groen. 1954 at the Milwaukee convention. 

Mr. Hour. Your resolution provided that the money would not be 
diverted. Is that because you heard something was going to happen? 
I missed the continuity. 

Mr. Te Groen. No, we had no resolution in on that. 

Mr. Hour. What was your resolution ? 

Mr. Te Groen. The resolution which was mentioned here was one 
that we were instructed to introduce at the Milwaukee convention. 

Mr. Hour. That is the letter you read ? 

Mr. Te Groen. To repeal article 1, section 1. 

Mr. Hotr. Oh. This was discovered at the last convention. Did 
it occur right away? Was money diverted right after Mr. Petrillo’s 
speech? What were the mechanics of it? 

Mr. Fiscuer. Very frankly, I thought that we presented some very 
fine arguments to the executive board and Mr. Petrillo. We came 
home, and subsequent to that date I received a letter from Mr. Clues- 
man, the secretary of the federation, to the effect that on such and 
such a date the executive board in session passed unanimously a reso- 
lution to revert these $25 payments to the trust fund. I have a copy 
here of a letter which was sent to all the signatories, which I shall 
read, with your permission. 

Mr. Hour. We can just make it a part of the record. I don’t think 
you have to read it. We will get the idea. 

(The letter referred to will be available for reference when fur- 
nished.) 

Mr. Hott. What action was taken by the local here to get this money 
returned, to get this money back? If I am getting out of your terri- 
tory, Mr. Fischer, you can turn it over to someone else. 

Mr. te Groen. Mr. Congressman, the letter I read to you was dis- 
patched by our board of directors to the federation requesting them 
to reconsider, and the reply came saying that they would reconsider at 
their midwinter meeting of this year. 

Mr. Horr. That is the reply you are going to put in the record at 
a later date ? 

Mr. te Groen. Correct.. From then on is when this hassle started 
in local 47. 

Mr. Hour. May I ask how the delegates are selected from the other 
locals, Mr. te Groen, to go back to the convention ? 

Mr. Te Groen. They are elected at our biennial election. 

Mr. Horr. Numerically ? 

Mr. re Groen. The other locals; did you say? 

Mr. Hour. By all the locals? 

Mr. ve Groen. I presume they are elected in their annual or bien- 
nial election. 

Mr. Horr. Are they allotted in your constitution by size of the 
local or how ? 
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Mr. te Groen. We have 16,000 members in local 47, and we are 
allowed 3 delegates, that gives us 10 votes. 

Mr. te Groen. How about other locals? How are their delegates 
selected ¢ 

Mr. te Groen. I presume by election, sir. It is in detail in the 
constitution that you have. 

Mr. Horr. I haven’t had a chance to read all of it. 

Mr. 're Groen. The book-of-the-month. 

Mr. Horr. Are delegates elected by size of the local? In other 
words, does everybody get three delegates or how do they select dele- 
gates? 

I am trying to get an idea of how this convention is made up. 

Mr. re Groen. This is article 5, representation and delegates, out of 
the constitution and bylaws of the federation. 

All locals of this federation of 150 members or less shall be entitled to 1 dele- 
gate. All locals shall be entitled to 1 delegate for each 100 members or a ma- 
jority fraction thereof, not exceeding 3 delegates for any 1 local, but each local 
shall be entitled to 1 vote for each 100 or majority fraction thereof, but no local 
shall cast more than 10 votes, and the number each local is entitled to shall 
be computed from the last report made on January 1 before the convention by 
the local, according to the books of the treasurer. On questions affecting a 
change in the laws. each local may, upon rolleall, cast as many votes as it has 
members, as per books of the treasurer, A. F. of M. All laws so passed shall be 
referred to a convention committee consisting of the executive board of A. F. of 
M. and chairmen of all committees, who may sanction or veto same, their action 
to be final. Rolicall shall be demandable and had under this article on demand 
of 10 delegates or 5 locals. 

Mr. Hour. Thank you. Do the delegates pay their own way or are 
their expenses paid by the local? 

Mr. te Groen. The local pays their expenses, to the best of my 
knowledge. I don’t know what other locals do. 

Mr. Hour. Your local does? 

Mr. re Groen. That is right. 

Mr. Hour. The majority of the money contributed to the trust 
fund, as I understand, comes out of the New York local and this local. 

Mr. Te Groen. That is right. 

Mr. Hour. Where does the rest of the money come from? 

Mr. te Groen. There are other cities that have recording companies, 
and they make some contribution. I am not familiar with the 
breakdown on that, sir. 

Mr. Horr. Thank you. 

Mr. Lanprum. Mr. te Groen, I gather that you not only oppose 
the diversion of the $25 reuse fee but that you have also opposed this 
article 1, section 1, of the constitution. 

Mr. Te Groen. Mr. Congressman, I have been an officer of local 47 
since 1940. I have heard over a period of time objections to this par- 
ticular article. Bear in mind that the President of the United States 
has emergency powers. Also bear in mind that article 1, section 1, 
to the best of my knowledge has been exercised by President Petrillo 
only on two occasions, once for the unionization of the Boston Sym- 
phony and secondly when Uncle Sam asked the federation to call off 
a convention because of war conditions. I know of no other time that 
the president of the American Federation of Musicians has exercised 
this article. But it has been a hot potato, sir, and I would like to see 
it amended. It could be amended with just a few words by saying 
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“by permission of the executive board.” That is my personal feeling 
on it. 

Mr. Hort. How is the executive board elected or appointed? 

Mr. Te Groen. They are elected at each convention, sir. 

Mr. Horr. Who is on it from this area? 

Mr. te Groen. Mr. Charles Leland Bagley, who is vice president 
of the federation. 

Mr. Horr. I notice on Mr. Petrillo’s stationery that Mr. Bagley 
has an office on Spring Street. 

Mr. Te Groen. He has, sir. 

Mr. Hour. What is the nature of that office ? 

Mr. Te Groen. He has a law office. 

Mr. Horr. He is a lawyer? 

Mr. re Groen. He is. He is our legal counsel for the locals. 

Mr. Hotr. He is not a musician? 

Mr. Te Groen. No, he is not. He used to be, but not any more. 
This man is about 83 years old. 

Mr. Hour. He is the representative of the western area or this area? 

Mr. tr Groen. The southern area, yes. 

Mr. Horr. Is he nominated by this group back there, by local 47? 

Mr. Te Groen. No, no. He is nominated from the conyention 
floor. 

Mr. Horr. Did this group ever try to get anybody on the executive 
board in your time? 

Mr. re Groen. No,sir. Just Bagley. He is on the executive board. 

Mr. Hour. You elect a new executive board at every convention, 
do you not? 

Mr. te Groen. Not necessarily. There is an election, but the people 
are reelected, don’t you see. 

Mr. Hour. In other words, I am trying to get at the point that the 
executive board has a lot of powers, and if this loeal has a complaint 
one of the things they might want to do is to get someone on the 
executive board to speak for them. 

Mr. Bagley, I assume, has spoken for you. He goes back to the 
meetings? 

Mr. te Groen. Sure he does. 

Mr. Horr. He has been a satisfactory representative as far as local 
47 is concerned ¢ 

Mr. re Groen. I have never heard any complaints to the contrary. 

Mr. Hour. I wish you would tell us, if you can, some of the ¢ stterapta 
you have made to get a modification of the 5 percent on the TV fi 

Mr. te Groen. At the Santa Barbara convention in 1952 Mr. 
Fischer, Mr. Paul, and I appeared before the international executive 
board, at which time we made vigorous protests of the 5 percent pay- 
ments, stating that in our opinion it was affecting employment oppor- 
tunities. I believe at that time we had about three companies who had 
signed up. Today we have how many? 

Mr. Fiscner. It must be 30. 

Mr. te Groen. About 30 companies have signed the agreement. 

Mr. Horr. What was the result? 

Mr. re Groen. The executive board denied our request. 

Mr. Hort. That is as far as you can go? 

Mr. te Groen. That is right. 

Mr. Horr. You don’t take it to the convention floor? 
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Mr. Te Groen. A matter like this doesn’t come on the convention 
floor, sir. 

Mr. Derrickson. Mr. Chairman, may I ask 1 or 2 questions for 
clarification of the record ? 

Mr. Lanprum. Yes. 

Mr. Derrickson. Mr. te Groen, I think it is clear that you do 
oppose the recent change in policy to make the $25 payments to the 
fund rather than to the men. It was said yesterday in testimony by 
one witness, I think Mr. Read, that 3 days after this policy change 
some 700 films were released for TV purposes by Republic. Do you 
know about that ? 

Mr. te Groen. That is in Mr. Fischer’s department. What is the 
score on that? 

Mr. Fiscurer. There have been some 700 films released by RKO. 
The statement was made yesterday, gentlemen, that since June of 1955 
there has been diverted to the trust fund $214 million of these $25 re- 
use payments. I have been reliably informed by the federation that 
the payments into the trust fund since June have been $154,000. 

Mr. Derrickson. Can you say whether or not it is substantially true 
that within about 3 days after the decision of the board to divert 
these payments to the trust fund, a large number of films were re- 
leased by somebody for television use? Is that true or not? 

Mr. Fiscuer. To my knowledge that is not true. 

Mr. Derrickson. Mr. te Groen, you are opposed to that decision, 
and you do say that some members of the board, including Mr. Petrillo, 
have indicated in private conversation that they think that was a 
mistake ¢ 

Mr. te Groen. It was an informal discussion. 

Mr. Derrickson. It was an informal discussion. As to these 5 
percent fee payments to the fund, which I understand must be made 
in addition to the $25 payments, it was brought out yesterday that a 
large number of members of this local object very much to that. It 
was pointed out that their objection is because, on account of that, 
canned music is used to a very large extent, almost exclusively, by TV 
film producers. 

In your opinion is that story that we got in the committee yesterday 
a true picture? 

Mr. te Groen. You are stepping again into federation territory 
and I wish you would direct it to Mr. Fischer, who has charge of this 
department, sir. Do you have any objection to his answering it? 

Mr. Derrickson. No, I would like to hear from either one of you, 
but isn’t it true that the 25 percent payment and that decision was also 
in federation territory ? 

Mr. re Groen. It was. 

Mr. Derrickson. And you objected to it. Do you object to the 5 
percent ¢ 

Mr. Te Groen. We objected to the 5 percent; yes, sir. 

Mr. Derrickson. You disagree with that. 

Mr. te Groen. We have right along. 

Mr. Derrickson. These two things, the $25 payment and the 5 per- 
cent fee seem to cause TV producers to use more canned music. Do 
you believe that a change in that policy would weaken the perform- 
ance trust fund ? | 

Mr. re Groen. You mean to strike out the 5 percent income from 
the trust fund ? 





146 MUSICIANS PERFORMANCE TRUST FUNDS 


Mr. Derrickson. If you should be successful in having the $25 
payment returned to the musician as it was before last June, which 
you say you think should have been done, and if you should be suc- 
cessful in having the 5 percent fee taken off and thereby provide more 
work for musicians because live music will be used—if you should 
be successful in that, do you believe that would weaken the perform- 
ance trust fund ? 

Mr. re Groen. I am not familiar with the income that the 5 percent 
provides. 

Mr. Derrickson. Apparently there isn’t any but because that fee is 
there TV producers almost exclusively use canned music, and the 
canned music brings nothing to the musicians and nothing to the 
trust fund. 

Mr. Fiscuer. May I answer that, please. 

Mr. Derrickson. Yes. 

Mr. Fiscuer. I don’t believe that the 5 percent has too much to do 
with the employment of musicians on television films. [Calls of “No” 
from the audience. | 

For this reason, in 1954 in Chicago, we had a meeting with all of 
the television producers in this area, that is, the producers who do 
most of the work in television. They asked for the meeting and we 
met with the executive board. There were such representatives as Ziv, 
MCA, William Morris, all the networks, and many others. Mr. Pe- 
trillo made this statement. He said to them: 

“Gentlemen, I am not too sure that the 5 percent is the correct 
formula. I would be willing to give it up. Will any of you guarantee 
to engage one piano player?” ya there was silence from every one 
of them. 

Gentlemen, there is no 5 percent on live radio. There is no 5 percent 
in live TV. However, on shows such as—and this is one of the ques- 
tions Mr. Petrillo asked me when I argued with him and disagreed 
with him about the 5 percent in 1952. He said to me, “There is no 5 
percent on shows like Robert Montgomery Presents, shows like Studio 
One. Why do they use recorded music?” I couldn’t answer that 
question, gentlemen. 

Mr. Hour. Why isn’t there a 5 percent on that kind of show? 

Mr. Fiscuer. There was never such a policy. The only reason why 
the 5 percent is on television film shows is because those shown are 
displacing musicians all over the country. They are played over and 
over and over again. If it were not for some of our network shows 
and some of our television shows and the transcribed shows, possibly 
we might have some employment in some of the other locals. 

Mr. Horr. Doesn’t the 5 percent apply to live television shows? 

Mr. Fiscuer. No, sir. 

Mr. Hour. Take a show like a variety show. They have a live or- 
chestra. They don’t have to pay the 5 percent? 

Mr. Fiscuer. No, sir. 

Mr. Ho r. It is just on the canned music, canned television, I guess 
is the word. 

Mr. Fiscuer. Gentlemen, the 5 percent is only on television films, 
and on the reuse of old motion pictures that are exhibited on TV. 

Mr. Ho tr. Isn’t 80 percent oF the film foreign music, canned music 
from abroad ? 

Mr. Fiscuer. I can’t tell you how much the percentage is. 
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Mr. Hour. Don’t you think the majority of it is?’ That seems to be 
the testimony that we have had. 

Mr. Fiscuer. Mr. Congressman, it is as simple as this 

Mr. Hour. Tell me the answer if it is simple. I want the answer to 
my question. 

Mr. Fiscuer. Mr. Gluskin made a statement here yesterday. Sound 
track can be obtained for $100 per film, $150 per film. 

Mr. Hour. Where is the sound track from ? 

Mr. Fiscuer. I believe it comes from Europe. 

Mr. Horr. Aren’t you concerned about that as the international 
representative ? 

r. Fiscoer. Very much concerned. 

Mr. Hour. What are you doing about it ? 

Mr. Fiscuer. I wish I could do something about it. As a matter 
of fact, we presented a resolution at the convention. 

Mr. Hour. You never have been to Congress asking for any help, 
have you, as far as tariffs are concerned ? 

Mr. Fiscuer. I am not too sure, but I believe that the federation has 
contacted someone regarding tariffs. 

Mr. Horr. I have represented Hollywood for 4 years, and nobody 
has been to see me. What is the international doing about ih? I am 
greatly concerned about it. I am gravely concerned because I have 
discovered brochures and advertising matter are being sent around my 
congressional district in which composers guarantee to get foreign 
recorded music over here for our television. 

Mr. Fiscuer. That is true. 

Mr. Horr. I want to know what is being done about it. I have a lot 
of musicians in my district. I want to know what is the international 
doing about it. | Applause. } 

Mr. Fiscuer. I believe that the international has done everything 
they could do. 

Mr. Horr. What have they done? 

Mr. Fiscuer. I don’t know exactly, sir. [Laughter.] 

Mr. Hott. Does anybody here know ? 

Mr. Te Groen. I don’t know, either, to tell the truth. 

Mr. Horr. All right, Mr. Fischer. 

Mr. te Groen. But give me a little time. I will find out. 

Mr. Hotr. I would like to know. 

Mr. te Groen. I would like to know myself. 

Mr. Hour. I would like to know what the program is. I should 
think the president of a local should know also. 

Mr. TE heey I just said I would like to know myself and I intend 
to find out. 

Mr. Hour. I am interested in the canned music which comes from 
abroad. Where do these television producers get it, do you know? I 
mean, are there companies here that are in the business of supplying it ? 

Mr. Fiscuer. Mr. Congressman, there are many companies in these 
United States that sell recorded sound track, which are purchased from 
individuals who probably go to Europe and have these sound tracks 
made. 

Mr. Hott. Don’t you think, Mr. Fischer, that it would be much 
better if some kind of program could be worked out to use live 
musicians, American musicians, to make these sound tracks for tele- 
vision films? 
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Mr. Fiscuer. Mr. Congressman, we used to make recorded bridges 
and cues. Our members complained continuously about it. We then 
protested to the federation. In the last negotiation it was through 
our efforts that the procedure of making recorded bridges and cues, 
which were used in many, many shows for just one payment, was 
stopped. 

Mr. Hour. I want to make it clear to you, Mr. Fischer and Mr. te 
Groen, that I have a high personal regard for you, not only for the 
work that Mr. te Groen does in the community but for his wife, who 
has been very active in the West Hollywood Civic Counsel, but this is 
not a problem for just the musicians union or labor in itself. Manage- 
ment has a responsibility, the employers. I hold the television pro- 
ducers responsible for some of the things going on. I hold the motion 
picture companies responsible for some of the things going on. It is 
bad for America when 2 or 3 people sit down and bargain for wages. 
This should be a very good example for the people here today and for 
a lot of people who read of this hearing that you have to be careful 
when you give away your bargaining rights to a couple of individuals 
because you get yourself in trouble. 

One of the functions of this congressional committee is to air this, 
to have hearings. Everything has been done here in a friendly way, 
no subpenas, no making anybody testify, but I can tell you right 
now as far as I am concerned this is just the beginning of a very in- 
tensive and exhaustive search into this whole problem, because it is 
bad when we limit live music on television and when young people 
aren’t given opportunity in the world to become musicians. I know 
that, you share a lot of these concerns with me, so I am saying right 
now it isn’t all your problem. I don’t want everything to be laid 
on your doorstep because when business people in the unholy search 
for a dollar allow ome of these things to exist, they are guilty as well. 
I intend to call up some of the television producers and some of the 
motion picture people, if my colleagues agree with me, and I am sure 
they will, and go into this thing thoroughly. I think it is unhealthy. 
We are in a new era in television, a new scientific era. I think this 
situaton is very unhealthy. 

One thing I wanted to ask, Mr. Fischer, is that you mentioned you 
met with these television producers and.they said that the 5 percent 
made no difference to them; is that correct, if Mr. Petrillo offered 
to alleviate or reduce the 5 percent figure ? 

Mr. Fiscuer. They wouldn’t guarantee it, Congressman. 

Mr. Hotr. Didn’t Mr. Nelson tell you that he offered to guarantee 
employment? Are you familiar with that case ¢ 

Mr. Derrickson. The letter is in the record. 

Mr. Hour. We have testimony that Mr. Ozzie Nelson guaranteed 
employment. 

Mr. Fiscuer. Mr. Nelson, No. 1, wasn’t the employer of the musi- 
cians. Mr. Nelson did send a telegram to Mr. Petrillo asking that 
he be allowed to contribute $400 to the trust fund and he would engage 
20 musicians. However, here is a letter that was sent to Mr. Clare 
Meader, dated September 16, 1952, which has to do with this show, 
the Adventures of Ozzie and Harriet: 

Dear Mr. Meader: I want to thank you for your courtesy in meeting with me 


in connection with the above program. In accordance with your instructions 
as conveyed to me by telephone on Friday, September 12, 1952, the television 
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film program entitled “Adventures of Ozzie and Harriet” is to be considered as 
an ABC program and will be so treated under the television film agreement 
between the federation and this company. We shall therefore be responsible 
to comply with the provisions of the television film agreement and the accom- 
panying trust agreement insofar as they relate to the musicians’ salaries and 
payments into the welfare fund. 

With personal regards, I am, 

Sincerely yours, 


JAMES A. STRABELL, 
Attorney for American Broadcasting Co. 

So it actually didn’t have anything to do with the proposal that 
Ozzie Nelson made to the federation. 

Mr. Ho tt. I have talked to some producers. Didn’t you also say— 
and correct me if I am wrong, although I have my definitions in 
front of me which someone has very kindly given to us here, which 
will be made a part of the record, incidentally. Didn’t you say also 
it was brought out in testimony that the 5 percent didn’t make up a 
great part of the trust fund because not many people contribute that 
5 percent? Is that the gist of your statement ? 

Mr. Fiscuer. No; I didn’t make that statement, Mr. Congressman. 
I believe that the 5-percent payments into the trust fund from tele- 
vision film is quite a substantial amount of money. 

Mr. Hort. It is just the reverse of what I said? It makes the bulk 
of it? 

Mr. Fiscuer. I don’t believe it is the bulk of it. 

Mr. Hour. How is it broken down? 

Mr. Fiscuer. I think the bulk of it comes from the sale of re- 
cordings. 

Mr. Horr. Five percent would be the next category. 

Mr. Fiscner. That is the next; yes. 

Mr. Horr. That is the point I wanted to make. In this television 
film which uses canned music if they use live musicians it would 
increase the cost of film; right ? 

Mr. Fiscner. A great deal, sir. Even without the 5 percent. 

Mr. Hour. Roughly—I won’t hold you to this—what would be the 
difference ? 

Mr. Fiscrer. I would make the comparison this way. A televi- 
sion film, a dramatic show using sound track, canned music, would 
cost the producer for a 39-week period approximately $3,900. A 
television series, dramatic film, using live music, using 10 musicians 
without any 5-percent payment to the trust fund, would cost that 
producer $39,000 for a 39-week period. That is the difference. 

Mr. Horr. And with the 5 percent ? ' 

Mr. Fiscuer. And with the 5 percent would probably cost twice 
as much, 

Mr. Hour. The way one finds out most things in Government is to 
try them for a while. Have you ever tried it fora period without the 
5 percent to see if people would use more musicians? What was 
Mr. Petrillo’s offer to the television producers? He wanted a guar- 
anty of employment ? 

Mr. Fiscuer. Mr. Petrillo, before he and the executive board would 
throw out the agreements which were already in effect, wanted some 
guaranty and assurance that there would be some musicians employed, 
and the ‘producers wouldn’t guarantee to engage one pianist. One of 
our orchestra leaders came to me one day, and he said to me, “Phil, 
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I spoke with a producer. We are doing a pilot film bonights the same 
as an audition film, and if there wasn’t any 5 percent I am sure he 
would guarantee the use of an orchestra on this series.” 

IT said, “I want to see this man. I want to talk with him.” I went 
to that date that night and I met this gentleman. I believe his name 
was Edelman. I said to him, “Mr. Edelman, if it were possible for 
me to get the federation to change their views on this 5 percent and 
eliminate it, would you guarantee to engage musicians for this ser- 
Vice. ¢” 

He said, “Why, certainly not. It just depends on what the budget 
is for the show. It depends on what I could sell this show for.” 

So you see, gentlemen, it is very difficult to say that if the 5 per- 
cent were removed it would mean more employment for our musicians. 

Mr. Hour. Why is the formula that they have the choice of 5 
percent of the cost producing the show or 5 percent of the network 
time ? 

Mr. Fiscuer. May I clarify that for you? 

Mr. Hour. Please do. 

Mr. Fiscner. The formula is this: It is 5 percent of the gross reve- 
nues derived from the rental or leasing of the films or 5 percent of 
the station network time charges, which is at the prerogative of the 
producer. He can pay either one, whichever is the cheaper, for it. 

Mr. Hour. Have you any suggestions on legislation which might 
help or do you think this is necessary, Mr. Fischer ? 

Mr. Fiscuer. I will tell you what I think might help a great real. 
It would help our musicians if the Lee Act were repealed and possibly 
some amendments to the Taft-Hartley Act. 

Mr. Horr. What don’t you like about them ? 

Mr. Fiscuer. Before the Lee Act was passed we had orchestras 
in many of our radio stations. There are some radio stations in this 
city that don’t use one live musician, and they are making tremendous 
profits. I believe that they owe something. They owe something to 
the public to use live musicians. The FCC grants them the right to 
broadcast, and I believe in the FCC regulations they should have 
some live music, some live talent. Mr. Petrillo himself tried to test 
the Lee bill in Chicago. 

Mr. Hour. What about the Taft-Hartley Act? 

Mr. Fiscuer. There are some provisions—— 

Mr. Horr. Mr. Paul, would you like to testify on this question ? 

Rt Pav. I don’t care. I could speak about this particular phase 
of this. 

Mr. Hour. Are you through, Mr. Fischer? I want just one of 
you at.a time. 

Mr. Paut. Before the passage of the Lee Act, the federation and 
the locals of the federation were able to say to owners of radio stations 
and owners of networks “Use live music,” and if the Lee Act were 
not there we would not have recorded bridges and cues on live radio 
shows and on live television shows which are broadcast nationally over 
these networks. We heard Mr. Gluskin testify yesterday that the 
employment of live musicians was a budgetary proposition, but the 
Columbia Broadcasting System made more money last year than 
they have made in the whole history previous of the network. It is 
because of the repressive measures in the Lee Act and the so-called 
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featherbedding facets of the Taft-Hartley Act that the need for the 
performance trust fund exists, because all over the country radio 
stations employed live musicians until the passage of these two acts. 

Mr. Horr. Thank you. 

I am really concerned because my musician constituents out there 
have to travel and are gone for long periods of time. Their families 
are at homealone. Iam concerned greatly. I well realize it isn’t just 
labor’s responsibility. 

Mr. Te Groen. Mr. Congressman, I am happy to see you take this 
position because if there ever was a time in the history that professional 
musicians needed a helping hand from our Government, it is now. 

Mr. Horr. That is why we are here, Mr. teGroen. We interrupted 
you quite some time ago. You probably would like to put in the record 
and, without objection I will so order it, a copy of the trust fund. 
Don’t you have a copy of the report that you have seen? I so order 
it at this point. 

(The document referred to appears at end of witness’ testimony, 
see pp. 161-170.) 

Mr. 're Groen. I think you have covered more or less the crux of 
this whole problem within the local. I believe this whole dispute re- 
sulted from the $25 residual payments being taken away from our 
poo As I said a while ago, 1 can’t blame our boys for being un- 
1appy about this. Iam the first one to say I wish we could get it back 
for them. 

We haven’t stopped fighting this thing. We are again going to the 
convention on the 11th of June, at which time I can assure you this 
subject matter will again be introduced. 

Mr. Horr. Wasn’t there a regional convention recently, Mr. te 
Groen ¢ 

Mr. te Groen. We had what is called the California-Arizona- 
Nevada Conference of Musicians Locals. I touched on that a while 
ago, and I introduced in evidence a resolution which was passed there. 

Mr. Hotr. On the trust fund? 

Mr. te Groen. Yes; do you want me to read that to you? 

Mr. Hour. That has been introduced in evidence already ? 

Mr. Te Groen. Yes, sir. 

Mr. Hour. We will let it go at that. 

Mr. Te Groen. Yesterday a reference was made to the Goldberg re- 
port. I have here a copy of the Goldberg report which I would like 
to submit in evidence. I have enough copies to give each one of you a 
copy. 

ir. Lanprum. Mr. te Groen, we have that already. It was put into 
the record yesterday. 

Mr. ts Groen. I didn’t understand that. _ 

Mr, Lanprum. We would be glad to receive it. 

Mr. re Groen. The Goldberg report, sir ? 

Mr. Lanprum. Ithought so. — 

Suppose you go ahead and submit it for the record and certainly we 
won't duplicate it. 

Mr. Hor. I suggest you submit the financial report of the trust 
fund at the same time. 

Mr. Lanprum. We will include them as exhibits with the hearing. 

(Goldberg report referred to is filed with the committee and is 
available for reference. ) 
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Mr. te Groen. I have here a complete report from the trustee on 
the trust fund. I thought I might call to your attention, gentlemen, 
just one matter of policy concerning the trust fund. I would like to 
read just one paragraph. It was stated here yesterday that the trust 
fund was created in the hopes of giving unemployed musicians work. 
I would like to read this to you as the policy of the trust fund. 


While it is a fact that the incentive for the trust agreements was a desire to 
create employment for live musicians, nevertheless the emphasis must at all 
times be on quality of performance, on rendering a service to the public, and 
on making a contribution to the cause of music in all its forms as a part of 
the national culture. 

I submit herewith, gentlemen, all of the copies of the trustee’s re- 
ports since the inception of the trust fund under Mr. Rosenbaum. 

(Trustee’s reports referred to covering period May 25, 1950, to June 
30, 1955, consisting of 18 pamphlets which are too voluminous to 
print, are filed with the committee and are available for reference.) 

Mr. Hor. Might I ask a question. How is this distributed back to 
the locals, to you, and who makes the decision how to use it ? 

Mr. te Groen. This is divided into geographical areas of the coun- 
try and comes down to the local level based on per capita. Our income 
from the fund for the last 2 years was between $95,000 and $96,000. 

Mr. Horr. How does that compare to what you put into it ? 

Mr. tre Groen. It is a very minor amount of money that we put into 
it. Our boys, of course, are the largest contributors to the fund of any 
local in the country. There are many locals which contribute nothing 
to it. 

Mr. Hor. You don’t have any way of keeping track of the money 
that comes from the local musicians here and goes back to the trust 
fund, comparing the two figures; do you? 

Mr. Te Groen. It is not collected here. The employers send it direct 
to the trust fund under the contract agreement. It is in the report 
there, sir. 

Mr. Hour. Who passes on how the money is used? Your local 
board ? 

Mr. rr Groen. I have handled this thing since the inception of the 
fund, since 1947, I might say a little against my better judgment. It 
was stated here yesterday that it was used as a political slush, and I 
want to assure you this thing hasn’t helped me politically. However, 
I have endeavored since administering this fund and have been reason- 
ably successful in creating additional funds by negotiations with civic 
authorities, city and county and out of perimeter cities. In other 
words, we have a dollar for dollar arrangement. For instance, in the 
city of Los Angeles I went in to see the mayor at the time in 1947 
and he tested the proposition as a dollar for dollar expenditure, At 
that time we were able to negotiate a $20,000 a year contract with the 
city and $20,000 for the trust fund. 

Since that time I have negotiated these contracts each year and 
have it now up to $35,000 by the city and $35,000 for the trust fund. 

Mr. Horr. If this isn’t your territory let me talk to Mr. Fischer 
again because he seems to be versed on the international. 

How is the money dispensed back at the international to the locals, 
Mr. Fischer ? 

Mr. Fiscuer. I don’t think they have anything to say about that. 
{ think the trustee handles all that. You would have to ask the 
trustee. 
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Mr. Hour. You are not qualified to speak for the trustee. The report 
would be the closest thing to that. 

Mr. Fiscuer. That is right, sir. 

Mr. Lanprum. Mr. te Groen, yesterday Mr. Reed presented to the 
committee an outline of musicians’ problems and suggested legislation 
to correct present abuse. That is quoting the title of the brochure he 
presented. Have you had an opportunity to examine that? 

Mr. te Groen. I haven’t seen the document, sir. I merely heard a 
reading of the proposals yesterday. 

Mr. Lanprum. I would like to have your answers to some questions 
I want to propound about some of these recommendations because, 
after all, the purpose of this hearing or any similar hearing is first 
to develop if there is a need for legislation and then to develop a means 
by which we can realize that legislation. 

Mr. Read suggested first civil legislation to prevent such absolute 
powers as those now delineated in article 1, section 1, of your bylaws. 
Do you agree generally with that recommendation ? 

Mr. TB Groxrn. I said a while ago, Mr. Congressman, that I am in 
favor of amending article 1, section 1, as I outlined. 

Mr. Lanprum. So as to prohibit the absolute arbitrary power of 
any one individual. 

Mr. te Groen. That is correct. 

Mr. Lanprum. I assume, then, that you feel that way with regard 
to all unions, not necessarily your music federation. 

Mr. te Groen. I do, sir. 

Mr. Lanprum. Mr. Read also suggested with regard to diversion of 
strike funds that we have new legislation, civil criminal statutes, pro- 
hibiting the misuse or diversion of funds, assessments, taxes or con- 


tributions, collected for specific purposes, such as welfare, pension or 
unemployment, strike benefit, and so forth. Do you subscribe to that? 
Mr. re Groen. I do, but I would like to qualify a couple of state- 
ments that were made which I don’t think were cleared up too well. 
In 1940 the convention of the American Federation of Musicians ap- 
proved a resolution setting aside the sum of $250,000 for the purpose 
of providing a ene fund for the ex-president Mr. Joseph Weber, 


and his wife. This fund is in trust. The interest from that fund is 
turned over to Mrs. Weber, who now is quite an elderly lady, and she 
lives on that. As soon as she passes away the money is still there and 
will be put back in the general fund, I presume. 

The other situation that Mr. Read touched on was the pension fund 
for employees of the American Federation of Musicians. This was 
approved by the introduction of a resolution at the San Francisco con- 
ference in 1949 and at the Montreal convention in 1953. Moneys were 
set aside to start a pension fund for employees of the federation. It 
was all passed by convention and now is in operation. 

The employees of the federation of course make a contribution to 
that, as all pension funds are operated. 

Mr. Lanprum. Shouldn’t pension funds be primarily for the bene- 
fit of the entire membership rather than for any specific yroup? 

Mr. te Groen. Economically, sir, it is difficult to do that. I know 
at many, many conventions that I have been privileged to attend there 
have been resolution after resolution presented setting forth a poten- 
tial pension plan for the entire membership. We would all love to see 
that come about. However, our business is so fluid and changes so 
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rapidly ; so many of our people suffer from lack of employment, are in 
ody and out tomorrow. That is the difficulty of keeping up a 
pension plan. You just can’t do it. It is not economically sound, 
I wish somebody would show us some way to do it. We would love 
to introduce a resolution. 

Mr. Lanprum. You do not now have a pension fund in the Ameri- 
can Federation of Musicians? 

Mr. re Groen. Wedonot,sir. We have it under study. 

Mr. Lanprum. Or a welfare fund, either? 

Mr. Te Groen. In fact, the gentleman who made the presentation 
of the pension plan for the employees of the federation stated he was 
going to go into this matter further and find out just how far he 
could get with it to include members of the federation. 

Mr. Lanprum. Let’s move along with Mr. Read’s recommendations, 
to which I would like to have your reaction. 

Mr. Read says that presently musicians have no right to approve 
collective bargaining agreements. He says that there should be an 
amendment to the Labor Management Relations Act of 1947 requir- 
ing that any collective bargaining agreement negotiated by the certi- 
fied bargaining agent be submitted for ratification and approval to the 
members of such bargaining agent covered by the terms of the bar- 
gaining agreement. Do you agree with that? 

Mr. TE Groen. I agree with it, sir, but it is a difficult thing to gen- 
erally agree upon. It is like the radio negotiations in 1954. There 
were several cities involved in these negotiations, and each individual 
city had its own problems. Ours was a unique one which did not fit 
the other cities. They had to come together on an overall plan to 
approve a general industrywide agreement. Certainly members of 
the organization know what they need, know what they want. I cer- 
tainly have no objection to their making recommendations to us and 
we bring them back and set them forth and negotiate them to the best. 
of our ability, which we have done on countless negotiations. 

Mr. Lanprum. In his recommendations he refers to evasion of the 
trust fund restrictions of the Taft-Hartley law and makes thia 
statement : 


In order to evade the present Labor Management Relations Act, the A. F. of M. 
has created by agreements with employers a series of so-called trust funds to 
which the employers are required to make so-called voluntary contributions as 
the price of and as a condition precedent to the employment of musicians in 
the following industries: Motion pictures, television film, transcribed radio, and 
phonograph recordings. 

He suggests the need for corrective legislation which would prohibit 
any strategem or device of evading the provisions of the Labor Man- 
agement Relations Act, and defining the nature and purpose of welfare 
funds which may lawfully be collected from employers or by volun- 
tary contribution from employers. 

Jo you have any comment to make on that? 

Mr. Te Groen. Mr. Congressman, about a year ago we were privi- 
leged to meet with a Mr. Sulemak, who was with the American re- 
search firm engaged by the American Federation of Musicians. This 
has to do with the fight that the American Federation of Musicians 
is waging to try to get our Congressmen and Senators to change the 
20 percent cabaret tax. I believe, Mr. Congressman, you probably have 
been contacted locally. I know I have contacted Mr. Holt end Mn 
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Roosevelt on this matter. I am bringing this up because at the time 
Mr. Sulemak came in to interview us he made a very significant state- 
ment. He said that in all of his experience in this field he never 
knew that an industry such as the music business could be at the 
bottom of the rung of the ladder as we have hit. He said, this is the 
complete end, and you fellows need relief and you need it bad. 

I am saying this, sir, to bring to your attention the importance of 
the trust fund. While we are in disagreement on certain facets of 
it, I have here in my possession, which I want to enter as part of the 
record, a report on the local operation of the trust fund. Mr. Petrilloin 
creating this source of money had a vision of possibly creating em- 
ployment and developing the cultural activity in various communi- 
ties. We are the only organization who is doing something like that. 
The trust fund has made this possible. 

Frankly, I don’t think this was an evasion of the Taft-Hartley Act. 
This was a matter for the federation to continue this, to do what they 
thought was the best for the most of the membership of the A. F. of L. 

Mr. Lanprum. Do you feel, Mr. te Groen, that there should be 
any national legislation dealing with union trust and welfare funds 
generally throughout the United States? Or should the ccmplete 
supervision, including the expenditure and collection of those trust 
funds, be left entirely in the hands of the union officers ? 

Mr. re Groen. Sir, if it is a matter of racketeering or dishonesty, 
unscrupulous activities by officials in control of those funds, I certainly 
deem it very necessary to pass legislation in that regard. 

Mr. Lanprum. I think we could all agree with that statement, but 
let’s don’t wait until the racketeering has developed before we talk 
about legislation. Do you feel that these funds should be protected 
by national legislation? I realize that racketeering is not involved in 
most of them. 

Mr. rte Groen. If you have reference to the trust fund, sir-—— 

Mr. Lanprum. I have reference to no particular trust fund. I am 
speaking generally and trying to look objectively at this and get the 
benefit of your view. 

Mr. te Groen. I am certainly in favor of anything that will help 
to stabilize this thing. If a piece of legislation is coming along that 
will assist local officers to distribute moneys to its members in a good, 
honest. decent way, I see no objection to that at all. However, on the 
trust fund, sir, I must call your attention to the fact that no officer, 
Mr. Petrillo or the executive board, ever touches a finger on a dime 
of this money. It is all a paper transaction. The payrolls are signed 
by the people who perform. They are m nibowse! a sent to the East, 
attested to by myself. The checks are mailed to the individuals who 
performed. 

Mr. Hour. Are taxes withheld? 

Mr. Te GroEN. By the trustee, yes, taxes are withheld. 

Mr. Lanprum. Certainly I do not mean to suggest by my line of 
questioning that anything exists within your outfit. What I am try- 
ing to find out from you is whether or not we do now require legisla- 
pe a national level to prevent the misuse of trust and welfare 

unds. 


Mr. te Groen. Sir, as I said, I am certainly not opposed to anything 
that will keep men honest. 
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Mr. Lanprum. I didn’t suggest there was any misuse, but you in 
your reply put the thought in my mind. I am trying to see whether 
or not the Congress, which you people elect, ought to go into the 
business of trying to legislate on these trust and welfare funds. 

Mr. te Groen. There are probably other unions that have misused 
funds, sir, and I certainly can’t say that for the American Federation 
of Musicians or any of its locals. 

Mr. Lanprum. Please, once again, I am not suggesting that there is 
a misuse or that there will be. Iam asking you, please, what you think 
about the need for such legislation. 

Mr. re Groen. If there are unions that are dishonest then I am 
for it. 

Mr. Hour. If there are unions that are dishonest? It has been 
recommended by labor leaders and everybody. It is the exception 
rather than the rule. There is legislation pending on this subject. 

Mr. Lanprum. I understand that. What I am finally coming to is 
this: Actually there is not any great amount of disagreement in your 
own federation about your trust fund, is there? 

Mr. re Groen. That is right. 

Mr. Lanprum. Generally speaking, your membership approves of 
the trust fund ? 

Mr. Tre Groen. Generally speaking. 

Mr. Lanprum. And generally speaking, your membership appears 
to approve of the application of the fund to the public benefit? 

Mr. Te Groen. Right. 

Mr. Lanprum. And for the employment of unemployed musicians 
and to pay those who may not be unemployed when they perform a 
public service. 

Mr. re Groen. Correct. 

Mr. Lanprum. Then the crux of the dispute here developed seems 
to be the diversion of certain moneys to the trust fund that some of 
the members feel ought to come back to them; is that it? 

Mr. te Grogen. That is it, sir. 

Mr. Lanprum. That is about the sum and substance of this whole 
thing. 

Mr. Te Groen. It sure is. 

Mr. Lanprvum. I recall earlier this morning in your testimony you 
seemed to believe that it is a mistake to divert some of these moneys 
to the trust fund rather than letting it be paid directly to the members 
who earned the money. 

Mr. te Groen. That is right. 

Mr. Lanprum. I think your statement and your testimony here to 
the committee, Mr. te Groen, have been quite helpful, and I say the 
same thing about the statement made by Mr. Fischer and the material 
supplied by you. I am not yet convinced that we have all that we need 
or that we can do a great deal toward developing legislation that would 
correct some of these evils. I think probably a great deal of this is a 
sort of internecine war that you are going to have to settle yourselves, 
but by and large there seems to me to be a very pronounced need for 
legislation that would subject all of the trust funds and all of the wel- 
fare funds of all of the unions to a strict test of supervision by the 
Federal Government. Would you agree with that statement? 

Mr. te Groen. I certainly would. While you are legislating, Mr. 
Congressman, you were out of the room awhile ago, but I put in a 
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little plug for ourselves when the House Ways and Means Committee, 
and Congressman King as chairman, meets to discuss this 20 percent 
cabaret tax reduction or abolishment, I tell you gentlemen now, so you 
know a little bit about our troubles, it is going to create about 50,000 
jobs in this country if we get that thing punched out, or at least 50 
pereent reduced. So give usa break on it, will you? 

Mr. Lanprum. I think there should be no question if we got into 
that we would be entirely without the scope of the authority which 
the chairman delegated to us. 

Mr. Te Groen. If ever a bunchof guys needed some help it is musi- 
cians today from Government to prevent these films from being im- 
ported into this country, to get these boys some work. In dispute we 
are not so far apart. We think a lot alike. It is a very unfortunate 
thing that has happened to this local, extremely unfortunate. We have 
tried and tried ana tried. We are going to continue to try. But one 
thing on which you fellows could hit us is the importation of film and 
recordings that are used over here. 

Mr. Lanprum. Reference was made yesterday to the need to amend 
the copyright laws, perhaps. Is that right? 

Mr. Ee Groen. I surely hope they can do something like that. 

Mr. Lanprum. And perhaps a tariff on some of the canned music 
being imported from abroad. [Applause] 

I am not saying that there should be or will be. I am asking you 
if you think there should be. 

Mr. te Groen. Of course, certainly. We would fight our hearts out 
for it. ; 

Mr. Lanprum. Mr. te Groen, we have burdened you with questions. 
I hope we have not badgered you, because we have not intended to. 
We are just trying to get information, Do you have an additional 
statement you would like to make? 

Mr. re Groen. I have none, sir. I think we have covered it pretty 
well. I want to leave these reports on the local level on expenditures of 
the trust fund for each member of the committee. 

Mr. Lanprum. Let the reporter identify them and make them a part 
of the record. 

(The document referred to, “Report, Recording-Transcription 
Fund and Music Performance Trust Trands, 1947 through 1955,” is 
printed as an appendix and will be found at close of witness’ state- 
ment, see p. 161.) 

Mr. te Groen. That is all I have to say, sir. 

Mr. Lanprum. Mr. Fischer, do you have additional statements that 
you would like to make? 

Mr. Fiscuer. Yes, I would like to make a statement: 

Statements were made by some of the previous witnesses to the 
effect that members of local 47 have not had any voice in contract 
negotiations. It always has been the practice of local 47 officials and 
the International Studio representative prior to any negotiations to 
discuss the proposals with the rank and file musicians, and in many 
cases they have had committees from each field discuss the matter with 
the officials. My first negotiation so far as motion-picture contracts 
are concerned were in 1954, my first year as the International Studio 
representative. Before I went back to the negotiations I had meetings 
with many of the members. I had committees from each studio 































































































































158 MUSICIANS PERFORMANCE TRUST FUNDS 


orchestra come to see me. I made a list of all their proposals, all their 
suggestions—— 

Mr. Lanprum. Mr. Fischer, we appreciate what you said, but you 
are not on trial here. No one is on trial here. You have no reason 
to offer any defense. 

Mr. Fiscner. Mr. Congressman, the only reason why I bring this up 
is because there were statements made yesterday that the musicians 
couldn’t even suggest. 

Mr. Horr. But if they don’t like what you negotiate, how do they 
do something about that? [Applause.] 

Mr. Fiscuer. If they don’t like what we negotiate, Mr. Congress- 
man, at the next election they can vote the officials out. 

Mr. Horr. How can they vote you out, Mr. Fischer ? 

Mr. Fiscuer. I believe if there were enough protests from the mem- 
bers of local 47 about Fischer, probably I would be removed. 

Mr. Horr. I am not getting personal. I am just asking under the 
rules that you operate with if they don’t like the negotiations and the 
contracts that are being made, as you have raised this point, I have 
already satisfied myself what is goin 

Mr. Fiscuer. Mr. Congressman, I can assure you that, no matter 
what anyone does, you cannot satisfy everybody. 

Mr. Hour. I didn’t ask you that. I asked you what a man does if 
he doesn’t like a contract which is made for him. How does he do 
something about it? What can he do? 

Mr. Fiscuer. I think he can go through the regular procedures, 
whatever is laid down in the federation bylaws, and make request for 
revisions. 

Mr. Hour. What are those procedures? We had a man the other 
day who, as I understand it—Mr. Derrickson might refresh my mem- 
ory—was on Dragnet or something, wasn’t he? He saw something 
he played being rereleased and the actors were getting paid again and 
he wasn’t. I think he said he filed a paper with the business agent. 
Is that you, sir? 

Mr. Fiscuer. No, sir. 

Mr. Horr. That is another business agent he files that protest with? 
That is local. 

Mr. Te Groen. It is actually a national problem. 

Mr. Horr. Follow that through for me, will yéu, please, Mr. te 
Groen. 

Mr. re Groen. I believe this was the Dragnet show; was it not? 

Mr. Horr. Yes, sir. 

Mr. Te Groen. You handled that, didn’t you, Maury ? 

You want to know the routine? 

Mr. Hour. I will ask the audience please to keep quiet. 

Mr. te Groen. If you want to know the routine on this, he files a 
complaint with the business agent, and he in turn takes it into the 
board. This being a national problem, we present it to the federation. 

Mr. Hott. Are you familiar with this specific problem ? 

Mr. Te Groen. It is like the open end transcriptions that we made 
for many years, which was a graveerror. The Dragnet program was 
recorded for one sponsor. Then that particular sponsor’s message was 
erased from the tape and made for another sponsor. The contribution, 
instead of going to the men, was made tothe trust fund. Weare not in 
favor of that, either. We are very much opposed to it. 
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Mr. Horr. Mr. Fischer, back to what you were saying, you meet with 
these folks regarding the negotiations you are going to enter into, and 
you go back and negotiate olay with the other international folks? 

Mr. Fiscuer. That is correct, sir. 

Mr. Hour. Then you reach an agreement with the studios or the TV 
people ; is that correct ? 

Mr. Fiscuer. That is correct. 

Mr. Hour. That does not have to be ratified by the convention? 
The executive board has the power to do that ? 

Mr. Fiscuer. That is correct, sir. 

Mr. Hour. So if the individual doesn’t like the contract which is 
made he has no way of doing anything about it. It is not like a plant 
which has a strike and the company makes an offer and they have a vote 
on it. You don’t practice that. 

Mr. Fiscuer. Mr. Congressman, this is a national agreement, and it 
has to do with the wages and conditions that prevail all over the 
country, if each local—— 

Mr. Horr. Is that true, Mr. Fischer, regarding these motion pictures 
or television films? 

Mr. Fiscurr. That is correct, sir. 

Mr. Ho tr. Is it a nationwide problem or is it New York and 
Hollywood ? 

Mr. Fiscuer. We have motion pictures being made in Texas and 
Oklahoma. 

Mr. Horr. Where do the musicians come from, Mr. Fischer ? 

Mr. Fiscuer. Right there. Arizona. Up north we have many 
musicians working. 

Mr. Hour. In northern Arizona? 

Mr. Fiscuer. No,no. I didn’t say that. Up north in California. 

Mr. Horr. In California. 

Mr. Fiscuer. This is a national contract with a national scale. If 
each local had their own scale, if there was not a national scale, then 
Long Beach with its own local could do the same work that we do here 
for half the rates. 

Mr. Hoi. I see the reason for it, Mr. Fischer. I am just trying 
to discover what rights the people have regarding the contract which 
is made. The international board, then, has a blank-check type of 
arrangement to negotiate. 

Mr. Fiscurr. The delegates at the convention have given the inter- 
national board the right to negotiate the contract. 

Mr. Hour. Thank you very much. Your answer is very helpful, 
Mr. Fischer. 

Mr. Fiscuer. I would like to finish if I may with one statement 
which I feel should be said. The music performance trust fund is 
based on the agreement of the producers and maufacturers of me- 
chanical music to contribute a portion of their profits to an inde- 
pendent trustee selected by them, to be used to pay instrumental 
musicians for services at local union scales, at free public perform- 
ances, contributing to the public knowledge and appreciation of music. 
This is the principle of the fund. Every witness who appeared before 
this committee has expressed his approval of the principle. The per- 
formers must work for the pay they receive, the public benefits, and 
the use of live music is encouraged. Local 47, as the second largest 
local in the country, serves the second largest allocation of funds from 
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the trust fund. The trust fund was established under the leadership 
of President Petrillo, whose clear objective in this, as in all his poli- 
cies, was the greatest good for the greatest number. 

Gentlemen, in my opinion and in the opinion of the overwhelming 
majority of the members of the federation, Mr. Petrillo is one of the 
great labor leaders of this generation. [Boos from the audience. | 
A man whose word is his bond, a man who has the respect of all the 
employers, a man who has courage and integrity, and who has dedi- 
cated his life to the labor movement and to the American Federation 
of Musicians. 

Mr. Hour. Thank you, Mr. Fischer. 

Inasmuch as you wanted to talk about the trust fund a while ago 
when I asked you some questions you didn’t want to answer and 
since you seem very well versed about it, I will ask you some questions 
about it. 

How many people does the trust fund employ in its offices? 

Mr. Fiscner. Mr. Congressman, I do not know those figures. 

Mr. Horr. You just gave quite a statement about the trust fund. 

Mr. Te Groen. You will find that in the report, sir. 

Mr. Hour. You don’t know about it? You mentioned in this state- 
ment, Mr. Fischer, that these musicians are hired at the local union 
scale. Isn’t the scale set nationally or does it vary? 

Mr. Fiscuer. No, sir. The scales for local work are set by the 
locals. 

Mr. Hour. The locals have the right to set their own scales for 
local work ? 

Mr. Fiscuer. Yes, sir. 

Mr. Hour. It doesn’t have to be approved nationally ? 

Mr. Fiscuer. No. 

Mr. Hour. You mentioned when the companies got together with 
Mr. Petrillo they appointed a trustee. Was this a joint appointment ? 

There is only one man who is trustee, isn’t there / 

Mr. Fiscurr. Mr. Congressman, I am not too well versed as to how 
the trustee was appointed. I believe he was appointed by the record- 
ing industry with the approval of the federation. I think it was a 
joint approval of the trustee. 

Mr. Horr. I must have misunderstood the statement you read, Mr. 
Fischer. In any event, we have discovered one thing which my col- 
league hit on a while ago. Our committee is going into these pension 
and welfare funds. It may not apply to this one. We are just going 
into it and a lot of questions have to be answered somewhere else. We 
discovered when you set up trustees for pension and welfare funds, 
to answer some of your questions, Mr. te Groen, oftentimes the man- 
agement trustees never show up at these meetings. They have meet- 
ings after meetings. We discovered in one hearing in Los Angeles a 
few years ago that proper control of these funds is not being made 
and it is being wasted in the admission of it. I am not sure that is true 
in this case, but this is one of the things we are looking for in the 
Congress is the protection of these union welfare and pension funds, 

There are not laws set up at the present time properly to administer 
them. I happen to feel that it would be much better if they were ad- 
ministered under the States whenever possible, or federally if neces- 
sary, like insurance, under an insurance commissioner’s office. That is 
one of the reasons we are asking these questions. 
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I will reserve the right to ask these questions at a future hearing, 
Mr. Chairman. 

Mr. Lanprum. Mr. te Groen, do you or your associates have any 
further statement before we take a recess for lunch ? 

Mr. Te Groen. I will say to you, Mr. Congressman, that while these 
hearings are scheduled to close today, you may feel free to call on us 
at ad time you think we can be of any assistance. You are trying 
to help us... If there is anything you want to know, you know our 
telephone number and our address. 

r. Lanprum. Thank you, sir. 

We are grateful for your appearance, gentlemen. 

(The document referred to in witness’ testimony : “Report, Record- 
ing-Transcription Fund and Music Performance Trust Funds, 1947 
Through 1955,” follows :) 


APPENDIX (EXHIBIT 2) 


OPERATIONS AND EXPENDITURES OF RECORDING-TRANSCRIPTION FUND AND Music 
PERFORMANCE TRUST FUND ALLOCATED TO THE JURISDICTION OF LOCAL 47, OF THE 
AMERICAN FEDERATION OF MUSICIANS, Los ANGELES, CALIF. 


MUSICIANS MUTUAL PROTECTIVE ASSOCIATION, 
Looar 47, A. F. or M., 
Hollywood, Calif., May 21, 1956. 
SUBCOMMITTEE OF HoUSE COMMITTEE ON EDUCATION AND LABOR, 
Auditorium, Police Facilities Building, Los Angeles, Calif. 

GENTLEMEN: I am pleased to submit herewith a complete report in connec- 
nection with the operations and expenditures of moneys allocated to local 47 by 
the music performance trust funds of the recording industries. 

Included herewith are 15 letters which were received by us, purely unsolicited, 
in acknowledgment of services being rendered to the community by the music 
performance trust fund. We have in addition to these hundreds of letters in 
our files which could be included but would make this report too voluminous. 

Respectfully submitted. 

JOHN TE GROEN, President. 


Aljocations to local 47, A. F. of M., Los Angeles, Calif. 
RECORDING-TRANSCRIPTION FUND 


1947—Total year $63, 116. 00 
Not spent (25. 13) 


Subtotal . 87 


1948—Total year 997. 56 
Not spent . 56) 


Subtotal . 00 


1949—Total year 90 
Not spent . 26) 
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MUSIC PERFORMANCE TRUST FUND 
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* County museum not noted, 1953. 
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MUSIC: PERFORMANCE TRUST FUND—continued 


1955—January—June 
TV fund forwarded 
Not spent 


27, 674. 43 
14. 36 
(0. 36) 


27, 688. 43 





July—December 45 
8. 26) 

58, 745. 52 
(11, 516. 52) 


18, 767. 45 
( 


TV fund, July 1, 1955, to June 30, 1956 
TV fund forwarded 1956 


66, 988. 19 


94, 676. 62 
Summary of expenditures from 1947 through 1956 allocated to Los Angeles, Calif,. 
Local 47, A. F. of M. 
[Recording-transcription fund (RTF), music performance trust fund (MPT F)] 
| 





1947, RTF | 


1948, RTF 


1949, RTF 


1949, 
IPTF 


1950, 
MPTF 





Los Angeles City parks-- -- - 

Los Angeles City, miscellaneous. 

Los Angeles County _- eecbate ons 

Chamber music concerts... 

Children’s concerts 

Church programs. . 

Civic, other cities 

Servicemen programs or dances... .---.-- 

Teen-age, board of education 

Teen-age, miscellaneous 

Veterans’ Administration hospitals __ 

Miscellaneous hospita 

General miscellaneous ( ‘Boy-Girl “Scouts, 
ee organizations, blind dances, 


$12, 615. 14 





$29, -, 25 | | 


2, 424. 39 | 


1, 972. 





59, 975. 00 | 


44, 864. 64 


10, 345. 64 | 





44, 812. 31 





MPTF 





1952, 


MPTF 


1954, 
MPTF 


1955, 
| MPTF 





Los Angeles City parks_---._- 

Los Angeles City, miscellaneous. 

Los Angeles County 

Chamber music concerts 

Children’s concerts...................... wht 
ON | Ea eee: 
Civic, other cities 

Servicemen programs or dances 

Teen-age, board of education 

Teen-age, miscellaneous 


Miscellaneous hospitals 
General miscellaneous (Boy-Girl Scouts, 
charitable organizations, blind dances, 


$22, 247.50 | $29, 362.00 
1 

















Record-transcription fund 
Music performance trust fund 


Grand total 


Notr.—Approximately 2,000 men paid each year. 


1955. 
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19, 662. 03 | 
1, 812. 7 | 


96, 863. 46 


04, 676. 62 


$167, 930. 51 
445, 818. 39 


~ 618, 748. 90 


4,200 engagements from 1947 through 
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Additional income paid to members of local 47 by outside organizations in con- 
nection with recording-transcription fund and music performance trust-fund 
activities 

PARK CONCERTS 


l l 

Recording- Music per- 

Organization and year | Amount ‘ trapscription formance 
fund trust fund 








ny f =~ angen: 





pepeyyee® 


32, 700. 00 
36, 655. 00 


1, 240. 00 
2, 710. 00 
3, 761. 25 
3, 660. 75 
5, 163. 75 
5, 473. 50 
3, 705. 75 
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OTHER CONCERTS 





Recording- Music per- 
Organization and year } Amount | a | transcription; formance 
| fund trust fund 





Board of assetae: Los Ape: 
1949 


1, 452. 00 


1, 372. 50 
1, 492. 50 
1, 485. 00 


36. 00 
90. 00 
1, 210. 00 
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Additional income paid to members of local 47 by outside organizations in con- 
nection with recording-transcription fund and music performance trust-fund 
activities—Continued 

OTHER CONCERTS 


| Reeording- | Music per- 
Organization and year | Amount | Year transcription | formance 
} fund | trust fund 








Monterey Park Memorial Bow] Association: 
950 


$375. 00 
510. 00 
1, 364. 00 
924. 00 
1, 210. 00 
1, 136. 75 


490. 00 


319. 00 
682. 00 
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Los ANGELES, CaALir., March 1, 1956. 
Musicrans Loca No. 47, 
Hollywood, Calif. 


Dear Srr: Please extend sincerest gratitude to the three members of your 
group for their beautiful rendition of Christmas carols to our patients in the 
tuberculosis wards of the Los Angeles County General Hospital. 

The group was composed of Bill Borzage, Harvey Walker and Antonio Muggio. 
Our patients and staff were overwhelmed and extremely delighted with the 
lovely music and the true Christmas spirit felt by all. 

We are also grateful to the person or persons making this entertainment 
possible for us. 

May you continue your wonderful work, and share your good deeds of kind- 
ness with us again sometime. 

Best wishes to each of you. 

Very truly yours, 
(Mrs.) Rosa M. Youngs, 
Chief Supervising Nurse. 


Los ANGELES, CAttr., March 23, 1955. 
Mr. JoHN TE GROEN, 
President, Municipal Mutual Protective Association, 
Local 47, A. F, of M., Hollywood, Calif. 


Dear Mr. Te Groen: We want to express our profound thanks to you for 
making it possible for your musicians to appear under the leadership of Uzia 
Bernani. 

The group was a source of great pleasure to the many who attended our Town 
Fair bazaar. The City of Hope is grateful that this appearance was made 
possible through the music performance trust fund of the recording industry in 
cooperation with Local 47, American Federation of Musicians. 

We sincerely trust that we will again have the privilege of receiving such 
consideration in the future. 

With deepest appreciation, 

Very sincerely yours, 
Louis L. SILVERBERG, 
General Chairman, Town Fair Bazaar. 
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Los ANGELES, CaLir., December 28, 1954. 


Mr. JOHN TE GROEN, 
President, Musicians Mutual Protective Association, 
Local 47, A. F. of M., Hollywood, Calif. 


Dear JoHn: Our Christmas in jail program has again been a most gratifying 
success thanks to the generous gift of music to our inmates from you and the 
members of local 47. We are enclosing copies of a press release which was 
made during Christmas week utilizing the credit information which you fur- 
nished. 

It would be impossible for any of us to realize, I am sure, how much your 
gesture of holiday goodwill means to these unfortunate people many of whom con- 
scientiously realize the error of their ways and who hope someday to return to 
society with an even break. 

Tony Ferraro and his group offered their usual excellent repertoire and it was 
enthusiastically received and enjoyed by our nearly 3,000 charges in the main 
security jail. Please express our thanks to Tony and his musicians. 

My deepest appreciation to you, John, for arranging the program and for re- 
membering us again this year. I hope that 1955 will bring to you personally, and 
to the excellent organization which you head, an abundant year of success, good 
fortune and prosperity. 

Sincerely yours, 
GENE, 
Sheriff, County of Los Angeles. 


THE BLIND WokKERS GUILD or CALIFORNIA, 
Log Angeles, Calif., December 27, 1954. 
JOHN TE GROEN, 
President, Musicians Mutual Protection Association, 
Hollywood, Calif. 


Dear Mr. TE Groen: As before, you always seem to be our shining light and 
have helped us so much. 
Our mere thanks seems so humble but it is from our hearts and our true 
blessings for your happiness and health are for forever. 
Very truly yours, 
Grant A. MAGNUSON, 
Christmas Party Chairman. 


UNITED STATES NAVAL AND MARINE Corps 
RESERVE TRAINING CENTER, 
Los Angeles Calif., December 22, 1954. 
Mr. JoHN TE GROEN, 
President, Musicians Local 47, 
Hollywood, Calif. 


My dear Mr. Te Groen: The Christmas party held recently at this training cen- 
ter for children of the Los Angeles Orphan Asylum and children of the members 
of the Naval Reserve was a complete success and enjoyed thoroughly by the 
hundreds who were present. The orchestra provided by you was enjoyed by all 
and especially by those who remained for the dance after the party for the child- 
ren. 

I wish to express my appreciation for your cooperation in making the orchestra 
available. Without the orchestra, the party would not have been possible. 

With my very best wishes to you and yours for a happy holiday season, I am 

Very truly yours, 
F. R. BunKer, 
Captain, United States Navy, Commanding. 





First Baptist CHurcnH, 
Los Angeles, Calif., September 28, 1954. 
Dear Mk. Te GROEN: It is my understanding that the musicians’ performance 
trust fund and musicians’ local 47 helped to make possible the coming of the Vine 
Street Musical Work Shop to assist in the Mozart Requiem on Sunday afternoon. 
May I tell you how much we appreciate your assistance in this matter. We felt 
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that it was one of the finest musical occasions we have had in our church, and we 
are, indeed, grateful to local 47 for helping to make it possible. 
Will you please express our appreciation to the others who assisted in this 
matter, 
Very sincerely, 
GENE E. BARTLETT. 


Los ANGELES, July 2, 1954. 
Mr. JOHN TE GROEN, 
President, American Federation of Musicians, Local No. 47, 
Hollywood, Calif. 

Dear Mk. TE GROEN: On June 22, 1954, at the suggestion of Supervisor John 
Anson Ford and on the motion of Supervisor Roger W. Jessup, the board of 
supervisors adopted an order expressing their appreciation to your fine organ- 
izations, the Musicians Union, Local No. 47, and the musician performance trust 
fund for their splendid work in staging the chamber music programs conducted 
at the Los Angeles County Museum. 

Through the provision of musical artists and funds you and your organizations 
have made it possible for countless thousands of southern California citizens 
to be enriched by their enjoyment of these outstanding cultural presentations. 

Sincerely yours, 
Ray E. Les, 
Chief Clerk, Board of Supervisors, County of Los Angeles. 


THE NATIONAL SOCIETY FOR 
CRIPPLED CHILDREN ANp ADULTs, INC., 
May 12, 1954. 
Mr. JoHN TE GROEN, 
Musicians Union, Hollywood Calif. 


Dear JOHN TE Groen: Among the friends of crippled children who strength- 
ened the 1954 Easter seal appeal, I think of you and your musicians as out- 
standing. Your wonderful gift of an orchestra for the opening radio show 
created the wide acceptance which it received, and we are deeply grateful. 

Currently, our nationwide returns show an increase of around 7 percent, and 
before the campaign reports are entirely closed, I’m hoping that we will hit the 
10 percent increase mark, for this means more services next year to the young- 
sters who need it. 

Sometime when you are in New York, and in a walking mood, please remember 
that our office is just around the corner from the American Federation of Musi- 
cians’ office, and do stop to see us. I hope that your hands are completely well 
and everything is good for you. 

Sincerely, 
Nena W. Bapenocn, 
Director, TV and Radio, New York Office. 


HEADQUARTERS DETACHMENT No. 9, 6400TH ASU, 
Unttep States ARMy AND Arr Force Recruiting Service, 
Los Angeles, Cualif., December 22, 1953. 
Mr. JOHN TE GROEN, 
President, Local 47, A. F. M., Hollywood, Calif. 


Dear Mr. TE Groen: Once again it is my pleasure to thank you on behalf of 
the members of the Los Angeles United States Army and United States Air 
Force recruiting service and their familites for your generous contribution to 
our annual children’s Christmas party held at this headquarters, December 19, 
1953. 

The appearance of this particular group of musicians, who also played for our 
1952 children’s Christmas party, guaranteed the success of this year’s party, and 
we were all especially grateful that you made a special effort to see they were 
available to us. 
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My personal greetings to you and to all members of local 47, A. F. M., for a 
happy holiday season. 
Sincerely, 
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GeorcEe O. ReEEp, 
Lieutenant Cotonel, Infantry, Commanding. 


LAFAYETTE JUNIOR High ScHOOL, 
Los Angeles, Calif., November 16, 1953. 
Mr. JOHN TE GROEN, 
President, Musicians Mutual Protective Association, 
Local 47 A. F. of M., Hollywood, Calif. 

Dear Mr. TE Groen: Mr. Sam Rowland and his quintet presented the finest 
jazz musical program this morning that it has ever been our privilege to enjoy. 
Our students and faculty were most appreciative of the talent and of Mr. 
Rowland’s educational interpretation which gave meaning and deepened our 
understanding and enjoyment. 

Our teachers of music will make generous use of the inspiration and experience 
the students received today. 

We thank you and local 47 for your generosity. Full acknowledgment was 
given to the music performance fund and the American Federation of Musicians. 

Sincerely yours, 
M. B. Herriort, Principal 


UNITED STATES NAVAL HOSPITAL, 
Corona, Calif, October 29, 1953. 
JOHN TE GROEN, 
President, Musicians Mutual Protective Association, 
Local 47, A. F. of M., Hollywood, Calif. 

My Dear MR. TE GROEN: The Mikado in Swing presented here last night was 
a great success. 

No small part of this success was due to the services of the six musicians 
provided by local 47 of the American Federation of Musicians and paid for by 
the music performance trust fund. 

Your immediate and generous response to our request for these musicians 
was typical of the manner in which you have handled all such requests in the 
past and is indicative of the warmhearted interest in our service personnel 
repeatedly demonstrated by the unions. 

The enclosed copies of program material with credit lines are forwarded for 
your information and the information of the music performance fund trustees. 
Copies of our station newspapers covering this stage show will be forwarded 
to you following the publication date November 3, 1953. 

Lt. S. Weinstein, Special Services officer, will phone your office regarding 
a visit to discuss future entertainment as suggested by your earlier letter. 

Official duties will take me to Washington shortly and I expect to return 
about November 11, 1953. If you are in this area following that date, I would 
like very much to have you pay me a visit. 

Thank you again for your valuable assistance in providing for the welfare 
of our patients. 

Very sincerely yours, 
JULIAN LOVE, 
Captain, Medical Corps, United States Navy, 
Commanding Officer. 


VETERANS’ ADMINISTRATION CENTER, 
Los Angeles, Calif., August 6, 1953. 
Mr. JOHN TE GROEN, 
President, Music Performance Trust Fund, 
Musicians’ Union, Local 47, Los Angeles, Calif. 

DeEaR Mr. TE GRoEN: In behalf of the manager, Col. R. A. Bringham, and the 
patients in the Annex Hospital, we thank you and members of the Music Per- 
formance Trust Fund, Local No. 47, A. F. M., for the excellent musical programs 
presented here July 10, 22, and 24, 1953. 
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The musical groups sent by local 47 are far more reaching than the casual 
observer might believe. Men from four wars find mutual moments of peace 
and contentment When your groups appear. Pain is often negated, fatigue 
dispelled, and boredom incident to hospitalization dismissed. Patients are 
unanimous in their praise, saying “This is one of the best ward entertainments 
we've had.” 

The trio composed of Pasquale DiMaggio, Gene Walsh, and Irving Arluch is 
ideal in answering the requests and needs described in the above paragraph for 
our patients, 

Especially to be commended was the quartet of girls led by Miss Doris Crane. 

The trio with Willis Fiedler, Osin Hubert, and Anthony Doria played on all 
wards and brought much happiness to men who could in no other way hear live 
music. 

Please accept our sineere appreciation for the support given the recreation 
program here at the annex and for your continued interest in the welfare of our 
hospitalized veterans. 

Sincerely yours, 
EDWIN M. CONDER, 
Chief, Recreational Section, GH Annez. 
DouGLAs DASHIELL, 
Chief, Special Services. 


UNITED SERVICE ORGANIZATIONS, INC., 
Los Angeles, Calif., July 9, 1958. 
Mr. JOHN TE GROEN, 
President, A. F. of M., Local 47, 
Los Angeles, Calif. 

My Dear Mr. TE Groen: Enclosed is a tear sheet from the special edition of 
the Los Angeles Examiner that covered our June 27 Pan Pacific Auditorium 
event. 

I wish to take this opportunity to thank you and the musicians of local 47 
for your generosity and cooperation on the occasion of our USO Pan Pacific 
party. 

Manny Harmon and his orchestra were more than adequate and the audience 
was immeasurably pleased. 

You may be interested to know that the official count shows that more than 
12,000 persons attended, of which number, 5,000 were enlisted military personnel. 

Sincerely, 
RicuaArp ©. Russert, President. 


SoUTHWEsS?t MUSEUM, 
Los Angeles, Calif., March 19, 1958. 
Mr. JOHN TE GROEN, 
President, Musicians Union, 
Los Angeles, Calif. 

Dear Mr. Te GRoeN: I wish to express to you the deep appreciation of the 
Southwest Museum for making it possible for Mrs. Elisabeth Waldo and her 
associates to present their excellent contemporary and Latin American folk- 
music at the close of its lecture season on February 22. The concert was re- 
ceived with great enthusiasm and I have heard nothing since that time but 
praise of local 47 of the American Federation of Musicians through its grant 
from the music performance trust fund of the recording industry for making the 
concert possible. 

As you doubtless know, the Southwest Museum receives no tax support what- 
soever, but must depend for its educational activities on the support of its 
friends. It is for this reason especially that your cooperation was so welcome 
and is so worthy of our most since thanks. 

Cordially yours, 
F. W. HonGe, Director. 


78497—56——12 
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CALIFORNIA INSTITUTE OF TECHNOLOGY, 
Pasadena, Calif., June 2, 1952. 
Mr. JOHN TE GROEN, 
President, Musicians Mutual Protective Association, 
Hollywood, Calif. 

Dear Mr. TE GrRoeN: Thank you for your letter of May 23 formalizing the 
grant of $500 toward our Cal Tech chamber music series. While Phil Kahgan 
had assured me the grant would be forthcoming, it was a relief to have it made 
official and formal. 

It will be quite satisfactory with us to budget this grant for expenditures 
after January 1, 1953, as you requested. Our budget being set up for the school 
year, it is easy to arrange expenditures for any period during that time. 

Again my thanks in the name of the California Institute of Technology for 
the continued support of your organization toward the presentation of such a 
series of chamber music concerts as we now offer on our campus. We feel the 
project is extremely worthwhile, and it is encouraging to know that you agree 
with this estimate. 

Sincerely yours, 
HUNTER MEAD. 


(By the direction of the chairman the following letters, etc., are 
made a part of the printed record.) 


MUSICIANS MUTUAL PROTECTIVE ASSOCIATION, 
Loca 47, A. F. or M., 
Hollywood, Calif., May 23, 1956. 
Hon. JAMES ROOSEVELT, 
House Office Building, Washington, D. C. 


My DrAr CONGRESSMAN : The Los Angeles newspapers this morning in the news 
accounts relating to the hearings before the subcommittee of the House Labor 
and Education Committee which concluded yesterday, state that I testified that 
the members of the executive board of the federation and Mr. Petrillo had in- 
formally stated to me that in their opinion it was a mistake to have taken the 
$25 payments away from the musicians. 

I am satisfied that I did not so testify; however, friends of mine who were 
present when I testified state that they so understood my testimony. There- 
fore, it is possible that the record shows that such was my testimony. It was 
not my intention to so testify because such is not the fact. 

What I intended to say, and the fact is, was that the members of the executive 
board of the federation and Mr. Petrillo had stated informally to me that it was 
a mistake to have paid the $25 to the musicians in the first place. 

I would appreciate very much if you would cause this letter to be made a part 
of the record of the hearings in order that any misunderstandings that may exist 
with respect to what I intended to say and what the fact is may be cleared up. 

Thanking you for your courtesy, I am 

Sincerely yours, 
JOHN TE GROEN, President. 


MUSICIANS MUTUAL PROTECTIVE ASSOCIATION, 
Loca 47, A. F. or M., 
Hollywood, Calif., May 23, 1956. 
Hon. JAMES ROOSEVELT, 
House Office Building, Washington, D. C. 


Dear Mr. CONGRESSMAN : This is written with reference to the hearings before 
the subcommittee of the House Labor and Education Committee into the music 
performance trust fund and related subjects which concluded yesterday. 

While you were engaged in a colloquy with Mr, Cecil Read, the last witness 
called before the conclusion of the hearings, you remarked that you had heard 
on radio and/or TV programs the following credit line: “This program is being 
broadcast by courtesy of the American Federation of Musicians, James C. Pe- 
trillo, president.” You then asked Mr. Read if such announcements were made 
because the music performance trust fund was paying the musicians. Either 
through ignorance or by design, Mr. Read replied that this was so. Mr. Read’s 
answer was not true. 

This created the impression that Mr. Rosenbaum, the trustee of the music 
performance trust fund, is not truly independent but is subject. to the wishes 
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of Mr. Petrillo, which of course is not true. It also created the impression that 
the performance trust fund is used to give free music to the network broadcasting 
industry. For your information, the practices of this industry in using canned 
music and thus depriving members of the federation of employment is one of 
the primary reasons for the existence of the performance trust fund. 

The music performance trust fund never pays for musicians employed to per- 
form on the air, and invariably rejects requests for projects which would in- 
volve the broadcasting of the performance. The performance trust fund re- 
quires that the following announcement be made at all performances where 
nmrusicians are employed and paid by the trust fund: 

“The music for this occasion is provided by a grant from the trust funds of the 
recording industries obtained by the cooperation of local No. 47, Los Angeles, 
Calif., American Federation of Musicians.” 

It is perfectly true that the announcement “This program is made possible 
by the courtesy of the American Federation of Musicians, James C. Petrillo, 
president” is made occasionally over the air. It arises out of grants of the free 
services of members of the federation made in the interests of charity, civic 
interests, or community welfare. The following is a typical example: 

The Red Cross makes an annual national drive for funds. The campaign is 
usually kicked off by a national radio and/or TV broadcast. The Red Cross 
requests permission to record portions of major TV or radio shows, such as the 
Bob Hope, Jimmy Durante, or Jack Benny shows, and also to utilize the services 
of the orchestra gratis to record special material for the fund drive at a rehearsal 
for one of these shows. Since it is against the policy of the federation and most 
of its locals to permit members of the union to perform gratis, it is necessary to 
obtain a clearance or waiver from the federation and the local involved. These 
waivers are rarely withheld. This is the reason that the announcements to 
which you referred are heard. I must again make it plain that the performance 
trust fund never sponsors or pays for programs which are broadcast or telecast. 
I felt that you and the other members of the committee should have the facts 
concerning this matter available. 

I should also like to take this opportunity to comment briefly on your sug- 
gestion that perhaps legislation might be indicated to require unions to distin- 
guish between active and inactive members. The very nature of our profession 
is such that employment is sporadic as to the individual musician. The active 
or employed member of today is the inactive or unemployed member of tomorrow. 
The member who is inactive or unemployed has just as much interest in the 
scales and working conditions as does the employed member, for he fully expects 
to be employed tomorrow. 

It is for this very reason that it is the policy of all locals of the federation 
to have very low dues, in order that the member who is out of work will be 
able to maintain his membership. The support of the local is in the form of a 
dues tax paid on the scale earnings of working members. For example, the 
dues of members of local 47 are $9 per year; the employed member pays a dues 
tax of 1% percent of his scale earnings. It costs the union $8.93 per year to 
process the account of members who are unemployed. Most locals of the federa- 
tion maintain death benefits, credit unions, relief funds, and other benevolent 
features. Obviously, here too, the inactive or unemployed member has interests 
and rights which he should have a voice in. 

I would deeply appreciate it if you could offer me the courtesy of making this 
letter a part of the official record of the hearings of the subcommittee which were 
concluded yesterday. 

Hoping that you and the other members of the subcommittee will find this 
information useful, I am 

Yours sincerely, 


Mavry PAUvt, 
Recording Secretary. 
Mr. Lanprum. The committee will stand in recess until 3 o’clock. 
(Whereupon, at 1:15 p. m. the committee was recessed, to recon- 
vene at 3 p. m. the same day.) 


AFTERNOON SESSION 


_ Mr. Roosreverr. The committee will come to order, please. 
The chairman and Mr. Holt are unavoidably delayed. They are 
not present at the moment but because of the fact that there are a 
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great many people that the committee has agreed to give an oppor- 
tunity to testify this afternoon, the chairman has requested that I 
open the hearing at this point and proceed with the witnesses. The 
chairman and Mr. Holt will be here as quickly as they possibly can. 

The first witness scheduled for this afternoon is Mr, J. Arthur 
Lewis. Is Mr. Lewis present? 

(No response.) 

If Mr. eo isn’t here, is Dr. Merkley present from the board of 
education ? 

(No response. ) 

Is Mr. Bob Hassler here? 

Mr. Hasstar. Yes. 

Mr. Roosrvetr. Mr. Hassler will you come forward, sir. The com- 
mittee understands that you would like to tell us something and we 
will be very happy to hear you. Will you proceed in your own words, 
sir. 
Will you please identify yourself for the record. 


STATEMENT OF BUD HASSLER, MEMBER, LOCAL 47, AMERICAN 
FEDERATION OF MUSICIANS 


Mr. Hasster. Thank you. I believe that a grassroots musician 
should be heard from. You have heard from the royalty. It is per- 
tinent, I believe, that someone who can make his income tax on the 
short form be heard. 

Mr. Roosevett. If you can figure out your income tax, I think you 
qualify as a good witness. Go right ahead. 

Mr. Hassier. Of course I am not an orator and, for the sake of 
brevity and to cover all the points I would like to cover, I have writ- 
ten them down. 

Honorable members of the committee, my name is Damon Bud 
Hassler, member of the American. Federation of Musicians for 35 
years. At present I play in the orchestra at Roseland Roof in down- 
town Los Angeles. While I have always earned my living as a pro- 
fessional instrumentalist, I have never had any radio, TV, or motion 
picture jobs, nor have I ever benefitted from the musicians national 
trust fund. These remarks have been prepared solely by me without 
consultation from any source and represent only my own convictions 
as a performing musician. I have never held any union office. 

In order to intelligently appraise the present controversy it is nec- 
essary to examine the background and the development of the moral 
and legal position of the international executive board of the Ameri- 
can Federation of Musicians, the governing body. 

In the late 1920’s when the specter of mechanically recorded motion 
pictures threatened to empty all the theaters of live musicians, there 
was a great clamor from musicians the country over for action by our 
national president to stop this monster, even to refuse to give the 
original performances, 

The late Joe Weber, at that time our national president, was forced 
to make a speaking tour of the leading locals in the country presenting: 
the attitude and the policy of the international executive board toward 
this problem. He stated that under Federal law we could not as a 
union refuse to perform for talkimg pictures. That would be retard- 
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ing the development of an industry, and Federal injuctions would be 
granted at once to prevent any such action on our part. 

Another point he made clear was the trend of theaters, radio sta- 
tions, and hotels to band together in chains under centralized authority 
and ownership and on a nationwide basis. Local union officials dis- 
covered that the local theater manager had no power himself to 
bargain directly. He took ordérs from a central authority a thousand 
miles away. 

A local radio station manager could push a button and instantly 
bring Izzie Jones from Chicago or Paul Whiteman from New York. 
The autonomy that the individual locals enjoyed became a millstone 
around their necks. It was clearly necessary that the national organi- 
zation be given jurisdiction over these fields that had become national 
in scope, and that authority of which the studio men complain so 
loudly is precisely the same authority that has protected their jobs 
from underbidding by other locals through the years. 

As time went on and commercial recording in all fields turned in 
millions upon millions in profits to the great corporations and musi- 
cians’ wages and jobs grew slimmer and slimmer, it was James 
Petrillo who advanced the idea that these fabulous profits should be 


forced to share in some measure with the musicians they idled. It 
was largely on this platform that he was elected to the national presi- 
dency, and it is to this cause that he has clearly devoted himself 
ever since. 

Let me here discuss the present moral position of the international 
executive board. The relation of the musician to the recording indus- 


try is entirely different from the relationship of other workers who 
have been technologically displaced. The Frigidaire is not dependent 
upon the muscles of the iceman, nor is a Cadillac dependent on the 
strong back of a horse. These advances can truly be called progress. 

But the recording industry is dependent in dir ect ratio to the ability 
of musicians who made the industry possible. So when the recording 
industry impairs the health and even threatens to destroy one of our 
great arts, a large segment of our national culture that the machine 
era originally made possible, that, gentlemen, is not progress but 
retrogression. 

To what extent, then, has the recording industry affected the health 
of the music profession ? 

In the 1920’s all the thousands of theaters the country over em- 
ployed orchestras. In the big cities many had orchestras up to 50 
and 60 men. But now for years theater employment has been practi- 
cally nonexistent. In 1954 the 7 major studios in Hollywood employed 
exactly 303 full-time musicians. 

The total wages paid musicians in 1954 to put sound track on film 
was a little over $4 million, far less than 1 percent of the gross cost 
of filmmaking. 

In the 1920’s when radio was young, musicians found considerable 
employment in local radio staff orchestras. With the rise of the net- 
works local staff orchestras Chetppseet, and today there are no 
musicians whatever on any of the 2,500 purely local stations. 

Network employment in 1954, according to American Federation of 
Musicians figures, totaled roughly $13 million in wages to musicians 
mostly in Hollywood and New York—this amount by an industry 
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whose revenue is in the hundreds of millions and their programs 
heavily saturated with music. In the TV industry, although I have 
no figures, the story is exactly the same. 

An excellent summation of the musicians’ plight appeared in Time 
magazine May 7, 1936. Although more music is being heard by the 
public than ever before, musicians’ jobs have declined at this rate 
according to this authoritative survey. Reckoned in man-years, in 
1930 there were 99,000 years, in 1940, 70,000 years, in 1954 there were 
only 59,000 years, and TV is causing a further deterioration of the 
situation. 

Which employers in all other industries are constantly increasing 
wages and benefits to their neteren and more and more recognition 
of their social and moral responsibilities to those employees, even now 
to the point of a guaranteed annual wage and all of this adding greatly 
to the general prosperity, the multi-million-dollar employers of the 
motion picture, radio, and TV industry steadfastly refuse to recognize 
even 1 cent or moral responsibility to a great culture upon which they 
have become largely parasitic. 

One tiny concession that the musicians have gained is in the field of 
disk records and transcriptions, the tools of the disk jockey’s trade. 
During 1941 and early 1942 the American Federation of Musicians 
abstained from making records. In effect this could be called a strike, 
and the federation finally forced the record companies to contribute 
a small amount per record specifically designated as a compensating 
measure to offset the displacement of musicians. The record com- 
panies paid roughly $3 million to the national trust fund in 1954 from 
total sales of over a quarter of a billion dollars. These funds are 
expended at prevailing scales for free public performances of music 
of all types. This serves a dual purpose. It keeps alive the spark 
of live music and alleviates unemployment, not too impressive but the 
national trust fund was hailed by the International Labor Office Con- 
ference in Geneva in 1951 as the first major success by any labor organ- 
ization in combating technological unemployment. 

Musicians view the national trust fund as a potential means of ful- 
filling a great void in our union structure. By the very nature of the 
music business, very few of us enjoy the fringe benefits that most 
unions siiad-cbaiilene with pay, vacations, hospitalization, retire- 
ment benefits. Only a few locals have a 6-day week, let alone a 5-day 
week. The national trust fund, which is only in its infancy, could 
conceivably be developed to fulfill this void. 

That the national trust fund is on sound moral ground and a bul- 
wark against the extinction of the musical art no one can deny. 

When the federation properly asks a small percentage payment 
into the national trust fund for the production of TV film, the em- 
ployers have seized upon an excellent opportunity to divide our ranks. 
The total cost of music for these TV productions is only a minor fac- 
tor in gross production cost and 5 percent of that cost to the national 
trust fund is certainly insignificant. The moral responsibility to 
music of these parasitic employers is certainly many times greater than 
the small percentage the federation asks, but they either refuse to ac- 
cept this responsibility outright or tell us that the cost would be too 
great. So they tell us that they will simply reuse music we have al- 
ready recorded rather than contribute to the national trust fund. 
They do this very thing on a large scale anyway at their own pleasure 
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and profit. But with this fraudulent pretext they have succeeded in 
convincing some members of the Los Angeles local that they are actu- 
ally losing employment. 

Before this committee has appeared a witness who assumes to be 

resident of the Los Angeles local and purporting to represent the 
interests of all muscians but who actually parrots this crude and ob- 
viously spurious argument of the employers. It is exactly comparable 
to Walter Reuther telling the auto workers that in his opinion General 
Motors has no moral responsibility to pay any fringe benefits and, 
anyway, it would make the cost of cars too high. 

Let us examine the charge of dictatorship by President Petrillo 
and the international executive board which has been hurled about in 
the press and probably to this committee. This premise infers that 
President Petrillo is coercively acting against the wishes of the great 
majority of the musicians whom he represents. Nothing could be 
further from the truth. The American Federation of Musicians is 
completely democratic in the American tradition. [Laughter from 
the audience.]| The annual convention is our final authority. It is 
composed of delegates who are democratically elected by the various 
locals. Delegates can be and frequently are instructed by their mem- 
berships to introduce resolutions and to oppose others. They elect 
the officers and members of the international executive board, who are 
responsible to the convention and who themselves are mostly presidents 
os locals and as such must be sensitive to the wishes of their member- 
ships. 

if Mr. Petrillo were to stand before the convention next month and 
announce that he favors the abandonment of the national trust fund 
and returning all recording and TV percentages to the musicians who 
originally made these recordings, you would see democracy at work 
in a hurry. He would be immediately supplanted as national presi- 
dent and replaced by someone who would protect the national trust 
fund. Theargument that Mr. Petrillo and the international executive 
board are dictators is disproven by the convention each June. It is 
simply a spurious contention by those few musicians who build their 
mansions with stones torn from their brothers’ homes. [Laughter 
from the audience. } 

As the economic plight of the musician worsens month by month 
and with it weakens one of the great cultures, the Congress must 
eventually be called upon to consider the problem. Direct Federal 
subsidies, as is the practice in many foreign countries, is both dis- 
tasteful and unnecessary in prosperous America. A reversal of the 
application of the 20 percent cabaret tax law, that now protects the 
jukebox and penalizes the musician, would at once provide thousands 
of jobs, It is sound business for the tax collector to allow live or- 
chestras who do pay income tax to be free of the 20 percent tax and 
pass the 20 percent tax on to the jukeboxers was pay no income tax. 

Radio stations operate on immensely valuable channels owned by 
the public, for which they pay nothing. The Federal Communica- 
tions Act requires these stations to act “in the public interest, con- 
venience, and necessity.” By no stretch of the imagination is it in 
the public interest. for these parasites to destroy the art of music 
which occupies over half of their program time. 
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A broadening of our copyright laws to permit some form of per- 
formance copyright should be studied, and appropriate tax on the 
reuse of recorded music for commercial purposes. ’ 

All these and other measures must be left to the judgment of the 
Congress and more expert minds than mine, but the musician has a 
right to share in the general prosperity. For many the depression 
never ended. 

I thank you very much, gentlemen, for your time. 

Mr. Lanprum. Mr. Hassler, are you familiar with article 1, section 
1 of the bylaws of your organization ¢ 

Mr. Hasster. Yes; I certainly am. 

Mr. Lanprum. Do you believe in all that it says in that article? 

Mr. Hasster. You mean am I in favor of retaining those provisions 
in which we have given Mr. Petrillo the power to suspend the consti- 
tution ? 

Mr. Lanprum. Yes. 

Mr. Hasster. Let’s look at the situation this way: That authority 
of course was not given to Mr. Petrillo. It was given to his predeces- 
sor, Mr. Weber. 

Mr. Lanprum. I didn’t ask about who had the authority or to whom 
it was given. I asked if you were in favor of it. 

Mr. Hasster. I am in favor of its retention. The question is, has 
Mr. Petrillo abused this power. 

Mr. Lanprum. No; that is not the question I asked you. I am not 
talking about Mr. Petrillo. If you were in Mr. Petrillo’s position 
would you want this? 

Mr. Hasster. The power is at times necessary; yes. The last time 
it was used it was necessary. 

Mr. Lanprum. You would want it if you were president? 

Mr. Hasster. If another world war should come along we would 
have to put it back if we take it out. 

Mr. Lanprum. Would you want this in the bylaws if you were 
president ? 

Mr. Hasster. It definitely belongs there. The last time it was used 
it belonged there. 

Mr. Lanprum. Mr. Hassler, would you want this provision if you 
were president ? 

Mr. Hasster. I don’t imagine there would be any use for me to have 
it, but if a war came along I would need it again because travel restric- 
tions would keep the national board from meeting and would keep the 
convention from meeting. The last time president Petrillo used that 
clause it was completely necessary. He used it to suspend the dues of 
members going into the Armed Forces. 

my. Lanprum. That is beside my question. One more time: Yes or 
no? 

Mr. Hasster. Yes. 

Mr. Lanprum. If you were president would you want it? 

Mr. Hasster. I think it is quite proper. 

Mr. Lanprum. Yes or no; would you? 

Mr. Hasster. Yes. 

Mr. Lanprum. Do you have any questions, Mr. Roosevelt? 

Mr. Roosrvett. Yes; Mr. Chairman. 

Mr. Hassler, can you tell me how the delegates are elected to the 
convention ¢ 
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Mr. Hasster. They are elected in the democratic process. 

Mr. Roosrvetr. That isa fine phrase, but I mean specifically how are 
they elected ? 

Mr. Hasster. If I wanted to be a delegate I would announce myself 
at a regular meeting of this association that I wanted to become a 
delegate and they would vote. All the locals do that that I know of. 

Mr. Roosrveir. Are the delegates to the convention allotted on the 
basis of the size of the locals? 

Mr. Hasster. I think there is a restriction on Los Angeles and New 
York because they would conceivably dominate the convention. That 
is in the bylaws of the union, which I don’t make. I would certainly 
not be against revising it with proper authority. 

Mr. Roosrvetr. You said this is thoroughly democratic in all of its 
procedures? The chairman indicated and I would agree with him 
that I don’t consider the provisions of article 1 as being democratic 
because I don’t think you can put something in on a periaanent basis 
that you need only in case of certain emergencies. In other words, if 
an emergency occurs and you need that, all right, then maybe you 
have to do it at that time, but you don’t make it a part of your bylaws 
which operate from day to day whether you have an emergency or not. 

Mr. Hasster. Mr. anny doesn’t President Eisenhower have 
some emergency authority that he might use in case bombs start drop- 
ping upon us? 

Mr. Roosevertr. President Eisenhower could not take over and sus- 
vend the Constitution in any emergency. No President ever has. 
Applause. | 

T am not saying that in this particular situation at that time it wasn’t 
justified and necessary, I don’t know. I don’t know enough about the 
situation. But I do know that it is wrong to have emergency powers 
available, and they are not available to the President. When the Pres- 
ident wants emergency powers of any kind, he comes before the Con- 
gress and asks for that emergency power. This is in a year of emer- 
gency or no emergency. As far as I am concerned, I don’t think that 
is democratic, but that is an opinion and I don’t want to argue on that 
subject. 

Mr. Hasster. I have spoken with 2 or 3 of the members of the inter- 
national executive board when they were here recently, and it is my 
own impression that they would not be averse to taking that provision 
out of the bylaws inasmuch as the president has used it only twice 
in 35 or 40 years, or however long he ics been in office. He has used it 
only twice. I certainly would have no objection to seeing it removed, 
but the point is that along comes another war and then it is neces- 
sary to have it again and a convention can’t be called every day. You 
can’t keep the convention nor the international executive board in 
session 365 days a year. The power must be some place. It must be 
delegated to someone. 

Mr. Roosrverr. I assume you could put it into the constitution, 
however, that the board of directors would be empowered to call a 
special meeting if another world war or another emergency arises, 
but I don’t think you have to have it. 

Mr. Hasster. I am not an attorney. 

Mr. Roosrveur. The second thing I want to ask is, I presume that 
in the membership of the federation there are many members, as 
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there are in nearly all organizations, who pay their dues but are not 
active in the profession. Is that correct? 

I know Iam one. I am a member of a union and I haven’t done any 
work in it for years. 

Mr. Hasster. There are many, many musicians who have been dis- 
placed and who are completely unfit to do other forms of work. Many 
of them are Saturday night musicians. The theaters and the night- 
clubs all over the country are dark and black. A man who has devoted 
his life to the art of music, a fine violinist, a fine clarinetist, fine mu- 
sicians are almost worthless to do any other job. What are we going 
todo? Take them out behind the barn and shoot them? 

Mr. Roosrvexr. I don’t think that is the issue at all. I went along 
with much of what you said in your statement. 

Mr. Hasster. If they had devoted a considerable portion of their 
lives to the art of music I think they are entitled to a vote, yes. 

Mr. Roosevett. Are they entitled to a vote on existing working 
conditions even though they have not worked, let us say, for 5, 8, or 10 
years or whatever period you want to set? In other words, do you 
think any period should be set or would you say that once they had 
worked, they should then be able to pass even though they had no 
intention of working, on the conditions that were being laid out or 
agreed to by the people? 

Mr. Hasster. The fact is that they have every intention of working 
if Congress ever helps them out and musicians are put back to work. 
They have every intention. 

Mr. Roosevetr. When you say Congress helps them out, how do you 
want Congress to help them out? 

Mr. Hasster. By taxing the jukebox instead of the musician. As 
it is now, it discriminates against the musician. A cafe owner can put 
a jukebox in his cafe and assumes that no one dances. The minute a 
pianist goes in who is on salary and pays income tax, the tax collector 
comes in and says, “We assume now that people are going to dance, so 
pay this 20 percent.” 

We are discriminated against by the tax structure. 

Mr. Roosevett. I have been for the repeal of that particular tax for 
some time. I agree with that. I am on record to that effect. 

Mr. Hasstxr. I don’t think we need Federal subsidies, although the 
major 24 symphony orchestras in this country don’t make even half 
subsistence. Their salary is less than $2,000 a year in the 24 major 
symphonies. 

Mr. Roosrvett. I want to ask you one other question: I was discuss- 
ing the democratic setup that you claim exists. 

Do you think it is democratic for any one individual, without a vote 
of the people affected, to be able to make for them economic agree- 
ments? In other words, is it not true—you used the case of Mr. Walter 
Reuther of the auto workers—is it not true that when he makes an 
agreement for the United Automobile Workers it has to be voted on 
by the membership ? 

Mr. Hasster. That I don’t know. 

Mr. Roosevetr. I can tell you it is. I can tell you that in nearly 
every other union I know it is. Would you not say that it would be 
more democratic if such a procedure were set up in this instance also? 

Mr. Hasster. We have unusual circumstances in the music busi- 
ness wherein these jobs out here, the recording jobs, are the very jobs 
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that displace and affect the jobs of other musicians of comparable 
capability all over the country. 

{r. Roosevert. Don’t you think the people concerned have a right 
to discuss that and have a voice in it ? 

Mr. Hasster. Do the people concerned have a right to tear up their 
brothers’ jobs without any moral responsibility whatever ? 

Mr. Roosevett. Do you think that that is what your fellow members 
would do? 

Mr. Hasster. That is what my fellow members are doing, Mr. 
Roosevelt. In the baseball situation, for instances, when televising 
major league baseball threatened the existence of the minor leagues, 
what happened The commissioner of baseball, who had the author- 
ity, said “Look here, major league boys, the minor leagues have a 
right to exist. You can’t throw these fellows out of work. They have 
a right to exist.” 

But what happens? There is no one in music who can say that for 
us. So it is comparable to Ted Williams saying, “Look, the heck 
with the minor leagues, let’s broadcast, let’s televise these games. I 
want my $25 television right. If they want a job let them come here 
and compete for my job in left field.” Is that morally good? Is that 
a good moral premise? 

r. Roosreveur. Mr. Hassler, I think your metaphor is a little bit 
mixed. Actually the owners of the major league clubs voted to give 
that support. The idea of the broadcasting was given to them and 
they approved of the proposal of the commissioner of baseball. It 
was not done without their interests being heard. 

Mr. Hasster. They unassumed that the majors have a moral respon- 
sibility that the minor leagues should exist. The recording musicians 
say that the minor leagues of music can take care of themselves. That 
is the moral difference. 

Mr. Roosevetr. In other words, you are completely satisfied, with 
the possible exception of the first section of the constitution, that 
there is a completely democratic process, even though none of the 
membership, none of the membership, has a right to vote on any of the 
economic pacts which are made for them ? 

Mr. Hassier. It seems to be democracy in a roundabout way, Mr. 
Roosevelt, [Laughter.] I explained to the studio members at the last 
membership meeting that their representation was roundabout, that 
they had to go through the local board, through the national board, and 
finally to the convention, and in that area they have a grievance, but 
the fact that their jobs displace other musicians’ jobs makes it pretty 
nearly necessary to do something about it, to hold them to some sort of 
moral responsibility. 

They have no right to destroy the minor leagues of music, in my 
opinion. It is morally wrong for them to do it, and I think it is 
morally correct for our national board and our national organization 
to take jurisdiction and it is morally right for them to have some 
responsibility. 

Mr. Roosrvetr. That is all, Mr. Chairman. 

Mr, Lanprum. Mr. Holt? 

Mr. Hour. Mr. Hassler, excuse me for being late, but I was out at 
a ceremony at the new Mormon Temple. 

As I understand it, you are a member of local 47. 

Mr. Hasster. That is correct. 
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Mr. Hour. How long have you been a member? 

Mr. Hasstzr. I have been a member of the American Federation of 
Musicians continuously for 35 years. I have been a member of local 
47 for 15 years, but I have always played engagements under the 
jurisdiction of local 47. On 1 or 2 occasions I believe I have done a 
recording session, but insignificant, negligible. I have always worked. 
My employment has been steady, and it is at the moment. I play 
at Roseland Roof, which is a taxi-dance job here in downtown Los 
Angeles. I have been there for 6 years, I am in the orchestra there. 
Previous to that I played in other ballrooms. I was at the Mocambo 
during the war years with Philo Hannan and his orchestra. I am 
only a minor league musician, to put it that way. I don’t solicit 
motion-picture studio work nor radio and television, nor have I been 
offered any. 

Mr. Ho tr. Sir, how do you negotiate your contract? 

Mr. Hasster. With the local, through the local. 

Mr. Hour. Through the business agent of the local ? 

Mr. Hasster. Yes. On my own particular jobs there is no problem. 
I have a business agent I can call up and he will listen to my problems 
any time, where the studio men don’t have that. The members of the 
international executive board negotiate their contracts and they them- 
selves are presidents of remote locals. They are hardly even in Los 
Angeles. They certainly don’t have any firsthand knowledge of the 
studio problems. As such they have a grievance. I agree to their 
grievance. 

Mr. Hour. Thank you for the additional comment. If you will 
please just restrict yourself to the question. 

Are you familiar with the operation of this trust fund? 

Mr. Hasster. Not too familiar, no. I have never received any 
money from the trust fund. 

Mr. Hour. How many such type as yours belong to local 47? 

Mr. Hasster. Such type as myself? 

Mr. Hour. Yes, sir. 

Mr. Hasster. You mean who work consistently, but are not Satur- 
day-night musicians ? 

Mr. Hour. Yes. 

Mr. Hasster. Our total membership is roughly 14 or 15 thousand. 
I imagine in the nonrecording field the steady jobs are quite low. I 
don’t know the figure. I would guess 700 or 800, cafe jobs, ballroom 
jobs, and jobs that are under the direct jurisdiction of this local. 

Mr. Hour. How many bands are currently playing here locally? 
Do you know just roughly ? 

Mr. Hasster. No; I would not know. They are mostly small units, 
3, 4, and 5. 

Mr. Hour. You were mentioning the convention, how someone who 
wanted to could be a delegate. Have you ever been to a national 
convention ? 

Mr. Hasster. No, sir; I have never held any union office. 

Mr. Horr. That is all the questions. Thank you. 

Mr. Lanprum. That is all. Thank you, Mr. Hassler. 

Mr. Hasster. Thank you, gentlemen. 

Mr. Lanprum. Is Mr. Merkley here? 

Doctor, will you have a seat, please, and identify yourself for the 
record. 
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STATEMENT OF DR. JOHN L. MERKLEY, HEAD, YOUTH SERVICE 
SECTION, LOS ANGELES CITY SCHOOLS 


Dr. Merxiry. My name is Dr. John L. Merkley, head, youth service 
section of the Los Angeles city schools. 

Mr. Lanprum. Do you have a prepared statement you wish to pre- 
sent ? 

Dr. Merxiey. No, sir. 

Mr. Lanprum. You may proceed and make whatever statement you 
wish. 

Dr. Merxury. I understand that there was some information de- 
sired concerning the use of the trust fund. We have in the Los An- 
geles city schools around 43 high schools and we cover an area of 
800 square miles. It is the second largest system in the United States. 
The union has done a grand job in helping us out. In the outlying 
areas where we have our smaller high vet, they do not have funds 
enough to run regular dances. We have throughout all our system 
what we call dance nights, sport nights, and fun nights for the 
youth ranging in age from 13 to around 18 years of age to keep these 
children oceupied, to give them a good time under wholesome con- 
ditions. We employ many, many orchestras. In our large schools 
they can afford to pay for these orchestras by charging 50 cents or 
35 cents, but in our smaller high schools in our outlying territories 
and in our areas that are depressed or economically low they could 
not possibly pay for the orchestras, and still they are entitled to good 
activity. 

Through the help of the union they make it possible to have good 
music in our outlying schools, in our big high schools, in our smaller 
high schools out from the center of the city, and also our depressed 
areas. Many of those children are from homes of 10 children to the 
family, and their economic level is very low, $100 a month and that 
sort of thing. Those children have just as good music as they do in 
the big center places. In fact, we just could not have the program we 
have in our depressed areas except for the help of the union. We are 
very grateful for it. 

There has been no string attached at all. We usually have it in 
this manner: If we pay for 3, the union will pay for 3, or we pay for 
4 usually and they will pay for 2. Sometimes we pay for 4 and they 
will pay for 3. 

Mr. Roosevett. Is this done directly with local No. 47? 

Dr. Mrerxuey. Yes, sir. 

Mr. Roosrve:t. Not with the federation directly ? 

Dr. Merxuey. Local 47. 

Mr. Roosevetr. Do these funds come out of this trust fund? 

Dr. Merxtey. Yes, sir. 

Mr. Roosrvetr. They are allocated to local 47. 

Dr. Merxuey. Yes, sir; as I understand it. We contact the or- 
chestras which we use. The students know them quite well. It is 
very difficult to play for these students. These students demand a 
certain type of music. It is not the bebop music that you hear about 
at all. These students are very particular. They have a certain 
tempo. They are hard to play for. They won’t play for canned 
music at all. On this type of music when they come in these students 
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demand certain orchestras. They have around 30 or 40 which they 
use in our whole system. 

When you crowd anywhere from 100 to 500 schoolchildren on Friday 
nights under good conditions, the best we can do under our system, 
we are quite grateful for it. 

Mr. Hott. How much money have you gotten in this way so far this 
year ? 

Dr. Merxtey. I don’t keep track of that. That is not my position. 
I would have to guess at the number of orchestras we have used. It 
is purely a guess. I would say around a couple of thousand dollars. 
I don’t know. We pay for 4 and we get 2. We pay for 3 and we get 2’ 
more. 

Do you see what I am getting at? We don’t handle any of the money 
at all. We tell the union we are using a certain orchestera that night 
and they take care of all the bookwork. We handle no funds, no 
nothing. They do everything. We pay the men directly. It could be 
more or less than that. I don’t know. Probably not less. We have 
never had restrictions. They have been very fair about it and said 
“Whatever is needed we will do it.” We try to say to the children, 
“You pay what you can.” 

Mr. Hour. How many orchestras are we talking about? How many 
given nights are we talking about for this $2,000 ? 

Dr. Merxtry. We play every Friday night. Every Friday night 
we may have anywhere from, our smallest nights, maybe 10 to maybe 
40. 

Mr. Hour. In every school ? 

Dr. Merxtey. Oh, yes. 

Mr. Horr. While school is in session ? 

Dr. Merxtey. Even during summertime in part of our sections. 
We have to. If not, they would be roaming the streets on us. 

Mr. Hott. Where do you get these musicians that you pay for these 
events ? 

Dr. Merxiry. They are part of local 47. We have their phone num- 
bers. The students indicate to us, “Here are the five orchestras. 
Which one is free tonight?” We don’t tie them with contracts. “We 
would like any of the following five.” We pick up the phone. There 
is a big booking. Mr. Harris, who is in the audience, does all the 
booking for us. He is paid directly by the board of education for his 
services. 

Mr. Hour. What is his title? 

Dr. Merxtey. His title is supervisor of youth services for the senior 
high-school section. He is directly responsible for the 43 high schools. 
I have all the schools. 

Mr. Horr. He is not under the department of recreation ? 

Dr. Merstey. No, sir. It is entirely the board of education. 

Mr. Lanprum. Dr. Merkley, you don’t have any information con- 
cerning the dispute over the diversion of this money into the trust 
fund, do you? 

Dr. Merxtey. Only what I have read in the papers. 

Mr. Lanprum. What you are telling us here, then, is the benefit 
your public schools system receives from local 47? 

Dr. Merxiry. That is correct, sir. If something happened to that 
fund it would be a serious handicap for many thousands of children. 
We have over half a million childern altogether. 
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Mr. Lanprum. Local 47 and its members and its management de- 
termine where the money that the national federation sends down from 
the trust fund will be spent; is that right? 

Dr. Merxtey. How it shall be spent ¢ 

Mr. Lanprum. They determine where it is going to be spent here in 
Los Angeles. You don’t deal with the national federation on any 
question. 

Dr. Merxiey. That is right. 

Mr. Lanprum. You deal only with the local officers? 

Dr. Merxury. That is correct, sir. 

Mr. Lanprum. So the benefit you are deriving from it is a result 
of this local 47 feeling for you as a public school administrator and 
for your public school system and its welfare ? 

Dr. Merxiey. As I understand it, it is a trust fund I am working 
with through local 47. 

Mr. Lanprum. If local 47 and its management or its members wanted 
to divert the money it receives from the national federation, from the 
trust fund, to other uses than those which you have described to us, 
it could very well do it, couldn’t it? 

Dr. Merkiry. You bet our life, sir. 

Mr. Hour. I would be interested, Mr. Chairman, if we could have 
the experience of a year of these sc hools. Could you tell us what you 
did last year, for instance, on this program ¢ 

Dr. Mrraey. Did you say could we compare with last year ? 

Mr. Hour. Do you have a report? Is there a financial report some- 
where in the city schools that would show how much money you got? 

Mr. LanprouM. I believe he told us that they didn’t handle any money. 

Mr. Hour. Somebody would have to. 

Dr. Merxxey. It is growing all the time. Keep in mind that we are 
trying to make the children carry as much of the load as they will. 
That is the point. We don’t want to use the funds unless we have to. 
We keep encouraging the children to be on their own. We ran pretty 
steady. I would have to guess. I would say again around $2,000, 
some place in there. 

Mr. Ho tr. That is this year? 

Dr. Merkey. Yes, eel year. 

Mr. Lanprum. Thank you, Doctor. 

Mr. St Zentner. Will you identify yourself, please. 


STATEMENT OF SI ZENTNER, MEMBER, LOCAL 47, AFM 


Mr. Zentner. My name is Si Zentner, S-i Z-e-n-t-n-e-r. What ac- 
counts for my being here, I have some notes that I have taken. 

Mr. Lanprum. You gave us your name. Let’s give something about 
your background, please, sir. 

Mr, ZENTNER. I am a member of local 47. I have been a member 
here for about 11 or 12 years, I think. I have been a member of the 
federation for about 20 years. I am presently employed at Metro- 
Goldwyn-Mayer studios. I am just a rank-and-file musician, a mu- 
sician with no charges. 


Mr. Lanprum. You are not one of these mountain musician boys 
like me? 
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Mr. Zentner. No, I am a Brooklyn hillbilly. I have sat at. these 
hearings. I have sat at the hearings conducted by Mr. Goldberg. 
I listened to those. 

I was invited to sit at some of the hearings by the international 
executive board set out here by Mr. Petrillo. Particularly here I 
have heard testimony given by charged musicians and those who 
did the charging. I have some observations that I have made about 
these hearings which I think the committee might be interested in 
listening to. 

Mr. Lanprum. We would be glad to hear from you. 

Mr. Zentner. Again I say I just made these notes. 

One particular thing I heard this morning disturbed me quite a 
bit—the mention made about the studio committee. If you will re- 
member, Mr. Fischer talked about the studio committee that was 
called in and helped in the negotiations of the contract, not the orig- 
inal contract—at one time there was a contract about 15 or 20 years 
ago—but the last contract as we know it today which started in 1946. 

‘There was a studio committee. Mr. Fischer talked about it. I 
would like to tell the committee how this studio committee was born. 
This was a studio committee, a committee of men of the rank-and- 
file musicians. At that time I was not in the studios, but was free- 
lancing in radio. The studio musicians chipped in and out of their 
own pocket sent these men back to New York to confer with Mr. 
Petrillo. Some of the major advances we have gotten in the studio 
field, in the motion-picture field, were due to the efforts of the studio 
committee. Some of the best working conditions that we have now 
are because of the efforts of this studio committee. 

After the negotiations this studio committee came back here and 
Mr. Petrillo issued an order dissolving this committee and forbidding 
it ever to assemble again. That is the story on the studio committee. 

Mr. Hour. Do I understand, then, that as far as all negotiations 
are concerned from now on there is no such thing as a studio com- 
mittee, and there cannot be, or just that particular one? 

Mr. Zentner. There is nothing with the title of studio committee. 
Every year or whenever there is a contract negotiation—the existing 
contract has been running for 2 years I believe and has 2 more years 
to run—I don’t want to be facetious. I don’t want to say there is a 
gesture made. But anyway there is a representative group, sup- 
posedly, which is chosen by somebody. They ask the orchestras to 
elect or names are chosen from each orchestra in all the studios and 
we go down and meet with the studio representative, such as Mr. 
Fischer right now, and we ask for certain things. 

Usually the eyebrows are raised. I can remember meeting with 
Mr. Gillette, the former studio representative, who has since passed 
away. I think it would be unkind of me to mention some of the 
things while Mr. Gillette was alive. We made certain suggestions. 
I would say that 99 percent or almost 99 percent of the suggestions 
we made never came to the floor and we never got the benefit of them. 

We don’t want too much. We have no such thing as fringe bene- 
fits in the studios. We go to work at the studios and we are exploited 
when our ability is at the top. The moment our ability begins to 
decline our heads are chopped. We lose our jobs. We have nothing 
after that. There is no in-between. We are either a bum or we are 
an $800-a-week rich Communist Los Angeles musician. 
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Are you all done or shall I go on? 

Mr. Hott. You are the one who is making the statement. 

Mr. Zentner. When I was here yesterday at the outset of the 
afternoon’s session I heard something which bothered me very much. 
In fact, it took me half a night to find the gimmick of this thing 
which bothered me. It goes back to the summation which Mr. Luddy 
made at the hearings of this impartial referee appointed by Mr. 
Petrillo, where he made some statement as to when somebody joins 
a labor union or the American Federation of Musicians, he gives up 
certain rights as a citizen. That bothered me and bothered quite a 
few of us. Mr. Goldberg elaborated on this and made an analogy. 
I remember Mr. Roosevelt, who is not here right now, mentioned that 
yesterday afternoon and it bothered me, because it is not right. Rights 
that we have we don’t give up. The analogy that was made by Mr. 
Goldberg was that if you are a Democrat, for instance, you belong 
to the Democratic Party, if you don’t go along with the basic prin- 
ciples of the Democratic Party or the workings of the Democratic 
Party and you begin to do something or try to do something about 
changing certain things in the Democratic Party, Mr. Goldberg said 
os Democratic Party has the right to expell you from the Democratic 

arty. 

This is not to prevent your going about the business of being a citi- 
zen. You then go from the Democratic Party to the Republican 
Party, the Prohibitianist Party, or a number of other parties that 
exist in these United States, to make it possible for you to go about 

our business of being a musician. This is his analogy. Let me work 
it in the reverse way. This is how it works in the American Federa- 
tion of Musicians. There are certain things we don’t like about this. 
We don’t like certain things in the American Federation of Musicians. 
And we beef about it as we have been doing. I have heard several 
people beef eloquently about certain things which have been happen- 
ing in the American Federation of Musicians. Consequently, their 
heads have been chopped off. They cannot go about their business of 
being musicians. They cannot change from a democratic union of 
musicians to a republican union of musicians. They have no other 
choice but to go out of the music business. 

Do you follow the point I am trying to make? 

Mr. Lanprum. Yes, we follow you. Go ahead. 

Mr. ZentneEr. In other words, it is just like, let’s say, belonging to 
the Nazis. If you don’t like what the Nazis are doing, Hitler comes 
along and chops your head off. You are all done. The analogy 
given by Mr. Gol berg is that if you don’t like what is going on in 
the musicians union it 1s the same thing as not liking what goes in the 
Democratic Party. You get thrown out and you join the other party 
or you go about trying to find another way of doing the business. 

We have no choice in trying to make a living but to belong to the 
musicians union. We have to live by what goes on whether we like it 
or not. If we try to change something by going through democratic 
procedures, let’s say, by beefing loudly or by trying to do something, 
in everything we have ever done I have voted whichever way I saw 
fit, and any way we voted we were told this was not legal. That is 
wrong, I think. 

This morning there was some talk about the reuse of motion-picture 
film. There was some mention made of amounts of money. There 
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was X number of dollars mentioned when these musicians went in 
and made the dummy recordings and the amount of money that was 
given into local 47 because of the dummy recordings. 

Then again there was mention made of a period of a year and a 
half to 2 years when the dummy recording business was done away 
with and $25 per man was given to the men. I think there is one 
thing we must remember about this as to how it actually works, 
The ‘only time there is a payment required is when it is a motion pic- 
ture that was made since 1946. In other words, when a picture is made 
previous to 1946 is released for television there is no payment necessary 
to the musician under the old setup, the $25 we have heard so much 
about. I don’t know about the 5 percent angle on that at all. We 
are just talking about the $25 payment. On all pictures made previous 
to 1946 there is no payment necessary to be made to the musician, or 
to the trust fund as it is now. 

The big bulk of pictures sold by the producers of these motion pic- 
tures to television has been largely pictures made before 1946. 

I think if we stop to think about the potential there is in ‘this sum 
of money that is going to be paid to the trust fund in future years on 
pictures made since 1946, the surface of which has not been scratched 
yet, it is going to run into millions and millions and millions of dollars: 
pecause the great majority of these pictures have not been sold yet. 
Most of the pictures that have been sold are pictures made before 1946. 
So the sums of money involved are going to be stupendous. 

My thoughts on the trust fund as a good union man—lI say I am a 
good union man because I saw a union ‘born in New York. I saw my 
father fight and have his head split open during the furriers’ union 
strike in New York. I myself at one time belonged to the Amalga- 
mated Clothing Workers of America. I would never be party to or 
lend my support to any movement or group of people that wanted to 
see a union broken up. If anybody ever tries to make this statement 
about the musicians trying to break up the union, it is not so. There 
have been tremendous advantages. We have gotten to the position 
where we are today because of a union. But conditions have changed. 
There has been some mention made of a 1 percent tax that we in the 
studios pay. We pay 214 percent tax; 114 percent goes to the local and 
1 percent to a fund which some people all a strike fund, and other 
people call a theater defense fund. 

The original intention of this theater defense fund was to fight 
Vitaphone. We still pay a 1 percent tax to this fund to fight Vita- 
phone, to stop motion pictures from being made. 

By the same token I think there are several other things that should 
be penalized. The world progresses. At one time when the theater 
stopped, when motion pictures came to the fore, talking pictures came 
to the fore and the pit musicians were put out of work, there opened 
up another field, the field of dance bands. I traveled on that. I was 
on the road for years. My wife and my then one kid traveled with me. 
There was a tremendous field. There was a tremendous amount of 
employment in dance bands. If you stop to think, at the peak of 
the music business, forgetting about television, there was a tremendous 
number of musicians employ ved. 

The music business changes from year to year. We have seen what 
motion pictures did to the theater musician. We are penalized. 
We have to support the the theater musician. Let’s stop and think 
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what television is doing to motion pictures. After television there 
will be another medium that is going to displace television. In other 
words, do the people who use the cotton gin have to support all the 
darkies that ever pulled cotton or do we have to support the black- 
smith because of the automobile? 

I came from New York. When I decided to come to California I 
was traveling with bands on the road. I decided I was through 
traveling. It was impossible for my wife to stay with me and for 
our kid to stay with us and we decided we were going to sit down 
some place and make our living in one spot. I had a choice. Where 
was I going to got I was going to go where the music business was. 
Thad a choice of going either to New York or Los Angeles, which is the 
same choice that every member of the American Federation of Musi- 
cians has. He can go anywhere he likes to make a living if he can 
stand the competition of other musicians. 

I chose Los Angeles because I thought potentially for myself Los 
Angeles was a good spot to be in. There were a lot of opportunities 
for employment. That is where the music business was. So I gave 
up traveling with bands and came to Los Angeles. I didn’t start imme- 
diately to become a wealthy musician. I went through several phases. 
I think I improved musically. I got a job. I have been here 10 or 
12 years. I went through every phase of the music business there 
is in this town. 

Through my efforts I have gotten where I am today. This is 
usually a dangerous thing to say: I do very well in the recording of 
records. My average through the years possibly is four record dates 
a week, for which I get $41.25 per record date. I don’t know the 
exact figures. I understand 21 percent of $41.25, on top of the $41.25 
which I receive, which in round figures let us say is $12 or 13 per 
record date, goes to the trust fund. I get $41.25. The trust fund 
gets $12 or $13. At my 4 record dates, 12 times 4, $48 or $50 a week 
is wy share of the contributions to the trust fund. Averaged through 
the year it is a pretty good contribution. 

If I were to take that $50 and go to an insurance company I could 
buy myself a heck of an annuity. There will be a day awfully soon— 
I am just about geting to the age that my usefulness in the music 
business will be finished. I am 39. I have possibly another 3 or 4 
or 5 fruitful years in this business. The day my fruitful years are 
over and I become one of those unemployed musicians who looks to a 
per capita handout from the trust fund, I don’t get back what I have 
put in to the trust fund. If I were to take that $50-——— 

Mr. Lanprum. What do you get back? 

Mr. ZentNER. Nothing right now. Eventually when I become pos- 
sibly unemployed. Talk about unemployed musicians, I have an abso- 
lute instance. We hear stories about what happened in Oshkosh, we 
hear stories about what happened in Detroit or what happened in 
Memphis about this trust fund. I know of an absolute instance about 
this trust fund alleviating unemployment. There is a man in Long 
Beach who has a music store, quite a big musie¢ store, a man who is 
worth a quarter of a million dollars. Come Saturday he goes and 
whips out his saxaphone, a pretty beat-up saxaphone—he can afford a 
new one because he sells them, but he takes out a beat-up saxaphone 
and goes and plays in the Long Beach Band; for which he gets pay- 
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ment from the trust fund. The man is worth a quarter of a million 
dollars. : 

Mr. Lanprum. Mr. Zentner, so we can move along here, what you 
are telling us is that the trust fund is worth nothing to the members; 
is that right? 

Mr. Zenrner. The working members, not at all, not a thing. It 
doesn’t mean a thing to the guys who contribute to it. The only time 
they can ever hope to get any benefit out of it is when they are un- 
employed or when they are not working. I will be an unemployed 
musician very shortly at a very young age. At 55 I am going to be 
an unemployed musician. At 50 or maybe 45 I am going to be an 
unemployed musician. I have had very good years in the music bus- 
iness. I contributed an awful lot of money to the trust fund. Per- 
sonally, speaking for myself, I would like to see some benefit derived 
from that trust fund either for myself or for my heirs during these 
fruitful years. God forbid, if I were to walk outside and get knocked 
off by a car, all these $50’s that I have put in every week, these motion 
pictures that I have made, $25’s that I could have gotten, whether 
given to me or my estate or heirs, there is no such thing. My family 
becomes destitute unless I have lived very meagerly and have taken 
every buck that I have ever made and tried to invest it as wisely as I 
possibly could. But out of the music business itself, as you can in 
every other form of endeavor, you cannot get any security. You get 
your security outside of the music business. Because of the way the 
music business is today, it is a running gag we all look forward to the 
day that we can make a lamp shade out of our horn. It should not 
be that way, because it is a good business. There are certain reasons 
why there isn’t more work. 

This is an off-the-cuff statement. I think people are afraid to say 
this but Iam not. I think the trust fund exists mainly because it gives 
people a sense of power and it helps to keep them in office. [ Applause. ] 

This applause makes me a charged member tomorrow. 

Mr. Lanprum. We appreciate your statement. 

Do you have questions? 

Mr. Horr. How do you mean that statement? By using the money 
in other locals? 

Mr. Zentner. I don’t know. All I know is this: When the time 
comes that I can’t earn a living in the music business and I have con- 
tributed to the music business, whether voluntarily or by order, there 
has been a tremendous amount of money gone into this trust fund. It 
is unique. It is the only one of its kind I think. Other unions have 
pension funds. I know of one union that the day that the man re- 
tires and he gets his social-security check, the union itself matches the 
social-security check. 

Mr. Horr. I am familiar with those. Are you saying you are not 
satisfied with the way the trust fund is allocated ? 

Mr. ZentNER. No, I think the trust fund is not being put to use 
wisely. 

Mr. Horr. Locally ? 

Mr. ZentneEr. Locally, internationally, nationally, in any way, 
shape, or form. 

Mr. Horr. What are some of the discrepancies locally ? 

Mr. ZentneEr. Discrepancies? I would say from what I have read 
and from what I have seen that we contribute, I don’t know, 80 or 
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90 percent of the money into the trust fund, of which about 4 percent 
comes back to the local to be dispersed. Bringing it down to a per 
capita figure, I think it means maybe one or two or three dollars. I 
have been contributing, as I say. My average last year was four 
record dates a week. Just record dates, that is $50 a week. That is 
$2,500 a year. 

;' an Hour. Don’t you get some kind of life insurance policy here 
ocally 2 

Mr. ZeENTNER. We get a death benefit, $1,000. 

Mr. Hott. No insurance besides that ? 

Mr. ZentNner. We get nothing. There is some group insurance 
that we can buy. This is the only union that has no fringe benefits. 
We have no severance pay which other unions have. 

Mr. Roosevetr. Would you yield at that point? Is it your feeling 
that the negotiation of this trust fund has perhaps stopped a welfare 
fund or fringe benefit ? 

Mr. ZentnER. Yes, absolutely, because from what I know about 
unions usually a pension or welfare fund is a joint effort on the part of 
both management and labor. It is called a voluntary contribution by 
management into this trust fund, but I think it is really taxing them 
to the limit. We in the rank and file can never hope to get any fringe 
benefits if they are taxed to this amount. 

Mr. Roosrvett. So in essence this is perhaps not strictly speaking 
a welfare fund, but it prevents a welfare fund from existing. 

Mr. Zentner. From existing, yes, sir. 

Mr. Rooseveur, In your opinion. 

Mr. ZentNner. In my opinion. 

Mr. Hour. In your opinion somebody else’s welfare is being taken 
care of by this trust fund ? 

Mr. ZENTNER. Yes. 

Mr. Hour. What benefits are lost by the members of your local who 
have been suspended if the suspension is upheld by the convention / 
As I understand, it has to be upheld by the convention. 

Mr. Zentner. This would be only hearsay on my part. I don’t 
know absolutely, unless I had the charges. This is what I under- 
stand about these things. 

Mr. Hour. They lose their life-insurance policy ? 

Mr. Zentner. I think we should realize the intent of the thing 
more than anything else, rather than losing benefits. ‘These charges 
are basically in my opinion made and formulated so as to break up 
what we have started here in local 47. They are trying to make sure 
that this thing dies out. What it does, if it does, he is suspended for a 
day and he has to apply back for membership again. Automatically 
he applies back for membership. He cannot hold office for a year; 
Cecil Read cannot for a couple of years. One thing Mr. Petrillo has 
lost sight of: This is not a fight of Cecil Read and Jimmy Petrillo. 
This is a fight of the rank-and-file of local 47 and Jimmy Petrillo. 
[ Applause. ] 

Mr. Lanprum. Do you have further questions? 

Thank you, Mr. Zentner. 

Leonard Hartman ? 

A number of people have requested the opportunity to express their 
feelings with regard to these matters we are discussing here. We find 
ourselves pushed for time. We would like the statements to be as 
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brief and to the point as possible so we may conclude this hearing 
today. We don’t want to stop any one from saying what needs to be 
said and what he feels that he wishes to say which would be of value 
to the committee. I see that we have some 4 or 5 other witnesses. So 
please proceed briefly and let us get along. 


STATEMENT OF LEONARD HARTMAN LOCAL 47, A. F. OF M. 


Mr. Harrman. My name is Leonard Hartman and I am a musician 
employed at NBC in the staff orchestra. I have been a member of 
the union since 1936. 

Mr. Lanprum. Local 47? 

Mr. Hartman. Local 802. I maintain membership there, and I 
have been a member of this local since 1941. 

Prior to my joining the NBC staff in November, I was a free-lance 
musician. I am still a free-lance musician. I think this is a very 
important point which the Congressmen should understand. In our 
kind of business you are here today and gone tomorrow. One day 
you are doing films. The next day you are doing theaters. The next 
day you are doing television and perhaps the next day burlesque. We 
have contracts with the different phases of the work, with the organ- 
ization, that is, the union, but we members are subject to, for example, 
at NBC, 8 weeks’ notice; at the studios; a year’s notice. 

In other words, we are in a position where we have to be very un- 
derstanding of the other man’s job and conditions in relationship to 
the trust fund. 

You must understand this whole Cecil Read movement, which they 
call the Cecil Read movement, is a unique thing. We have been called 
selfish. How selfish am I regarding the $25 payment for pictures 
which I think in America the man who did the work should get? 
What do I get out of it? I have no connection with this at all, but 
“There but for the grace of God go I.” That is the reason why you 
have such a strong movement here. I don’t care who is the president 
and I don’t care who is the vice president of this union, the main thing 
is that we feel we people who do the work should have representation 
because we are transient workers. 

As has been expressed, we have no benefits. When you are through 
on a job you are through. On the recording session which has«been 
discussed so thoroughly you play a date and may never see that date 
again and you may never do a date for six months, Therefore in ad- 
dition to the $41.25 that the man gets, he might be able to use that 
other $10 because he might not work for 6 months. He has put out the 
effort. This is what the federation refuses. 

I have never seen such disrespect for the talents that it takes to work 
a job today as the federation’s approach and attitude toward the work- 
ing musician. Everybody else says the musician is important, that 
what he does is so wonderful and so great, but the federation. The 
federation calls us bums and calls us Communists and wealthy Com- 
munists and all these silly things. 

As for the recording star who sings and we accompany here, whoever 
it may be, ask them what they think of the musician and the talent that 
it takes. We go in on a session and play a session. Let those men 
come out from the federation. Let them come here. Let them com- 
pete. Let them work those jobs. Let them know that in a 3-hour 
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session a singer may make a lot of mistakes but you won’t find the 
orchestra making any mistakes because, dad, if you make a mistake you 
are through. 

The next session you are not there. We must face the fact that in 
this whole situation, that is, this recording business, is an entirely 
different business. It requires talent. We have been sifted through 
to play this. Right now on the jobs we are on we are being sifted 
through. Every time we play we are auditioning. 

Regarding the trust fund, my own experience, one of the many, 
with the Desi Arnez and Lucille Ball show—incidentally, I must 
say one thing, if I say nothing else. I have been a witness before the 
subcommittee of the international executive board. There I got an 
invitation to appear. It was just a little get-together to find out 
what is going on down here. They did say in that invitation, “If 
you don’t appear you are subject to fine, maybe expulsion,” and a lot 
of things. I also attended the trial of Mr. Read, etc., and I can say 
that this was like behind the lron Curtain. There was nothing but 
fear. 

Gentlemen, it is a pleasure to be here. You gentlemen have made 
me feel like I am back in America again. 

Mr. Roosrverr. That is a pretty good way to feel in a police 
building. 

Mr. Harrman. Regarding this Lucy experience, I play the oboe, a 
very serious type instrument. They say you go mad from it. I am 
not going mad from the oboe. I think I am going mad from the 
other bit, Petrillo. 

When they first started Desi Arnaz’ orchestra was supposed to be 
on the Lucy show. They sold it to the Philip Morris people. The 
Philip Morris people have that theme On the Trail and I got a job. 
Some oboe players got a job. We got them now. They have to use 
the oboe. So it was planned to add one man to Desi Arnaz’ orchestra 
for this program, Philip Morris. I found out that they had a record- 
ing session for this television film series for which they called an 
orchestra. They recorded this theme with some oboe player. It 
didn’t make any difference whether I did the job or some other man 
did. They recorded this theme in a thousand different ways, which 
was to be used as long as they were on the air for Philip Morris. 
When they go ahead and call in their recording sessions for their 
weekly show, they call in these 14 men, but the oboe player is not there. 

The principle here is the thing that is most important. They re- 
cord these themes and they are to be used on the program. The 14 
men continue every week, but this oboe player has been dropped. 
He has been sacrificed by that work session. 

I went to see Mr. Fischer, the International Studio Representative, 
and incidentally as far as I am concerned, not the person, not the man, 
but the position, this is a situation where he represents the studio 
musician and the TV film musician, and we are taxed in that field 
without representation because we do not have the right to pick our 
studio representative. He is appointed. I think it is a very im- 
portant point of American principle. 

With this TV film I went to see Mr. Fischer. 

Mr. Roosrvetr. Could [interrupt you on that. Is that because of a 
provision of the bylaws of the federation ? 
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Mr. Hartman. There are so many bylaws. There most likely is. 
We don’t know. If it isn’t in the bylaws, they will use article 1, sec- 
tion 1. 

Mr. Roosrvertr. I wasn’t trying to be facetious. I was trying to 
follow through in my own mind the claim and counterclaim which 
has been made about how democratic this setup is and I am trying 
to pin down where the lack of democracy is. 

Mr. Hartman. Let’s make a test case and find out how democratic 
this organization is. Mr. Fischer said today if the members that he 
represents in the studios didn’t want him, then the federation would 
surely make a change or let the members make a choice whom they 
want. I would like to see a test case like that, where every man who is 
represented in those fields signs a petition and sends is back to Mr. 
Petrillo and see if you can havea change. Let’s make a test case. 

On this Lucy show I spoke to Mr. Fischer, and he is the representa- 
tive. I said, “Phil, how can you let them do it?” He said, “Lennie, 
you may as well get used to it. The Lucille Ball show, the film show, 
they have signed up for the 5-percent agreement. We have got to 
give them a break.” 

I said, “Phil, this is a dangerous precedent. You are sacrificing 
some oboe player, denying him a job and giving them a break. I 
admit they are paying plenty, but the musicians union is supposed to 
represent the members in collective bargaining for jobs.” 

He said, “Look, you have got to face it because you have got to 
think of the musician in Omaha.” 

I told him, “Mr. Fischer, I am thinking of the musician in Omaha, 
but what about the oboe player here whose wife and family depend 
upon music as a profession and are not engaged in anything else?” 

This was the start of it as far as I was concerned. There has been 
a lot said here about this 5-percent TV formula. My claim is this: 
Any TV producer today who is paying the 5-percent formula is doing 
it under duress. He has got to either for the quality of his program 
or because he has musical numbers in the show. If any of these TV 
producers who are paying the 5-percent were to be relieved of paying 
the 5 percent, they would certainly be getting a real break; they 
would be in clover. Possibly, conceivably, it would open up the field 
for people who can not afford music in their budget under these cir- 
cumstances. Anybody who is using music today under duress would 
continue to use music at a lower price, $1,500 a week. 

The federation has also gone ahead very recently regarding what 
Mr. Gluskin spoke about with these billboards as they call it. 

This means the opening theme, the closing of the first act, the open- 
ing of the second act, the big ending theme and commercial breathers 
the federation had given permission to the TV film producers at 
$100 a spot. A spot would be the opening theme, et cetera, for a 
flat fee of $100 a spot. 

They have sacrificed our opportunities and for $54 for one session 
we record the big themes and they fill in the rest of the show with 
cued music. We had nothing to say about that. If I left that par- 
ticular date for the Screen Directors Playhouse, and didn’t want to 
give my services, I could conceivably be kicked out of the federation 
for having violated one of their contracts. 
This is the type of thing that is going on. 
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As has been said before, we have no benefits. We have no fringe 
benefits of any kind. If we go out of work or anything yp ta we 
have nothing to say. I feel that there should be a trust fund. I 
like the idea of a trust fund. But if a man doesn’t work in a given 
industry with a certain employer, if there should be reuse of his 
»roduct, I don’t believe that he should be denied the right of these 
benefits from the trust fund. What right do I have of taking the 
next man’s benefits? If I didn’t work in motion pictures, what right 
do I have to get the $25 for the picture? If I am working at NBC 
do I have anything to say about TV film? This man is the one who is 
put out of work, not the Oshkosh man. This is an important point 
in my estimation. 

We have been accused by the federation of being responsible for 
putting musicians out of work. We didn’t invent the tape machine 
or the television camera, and personally I was only 10 years old when 
talking pictures were sam 

Here the past 10 years this country has had full employment, 60 
million jobs, but there has been only 20 percent full employment in 
the A. F. of M. There is no doubt that something is wrong, but im- 
»overishing the remaining 20 percent would not solve the problem. 

he position the federation takes is that we in the recording field 
have caused the situation, and I disagree with this. We have not 
caused anything. 

What is the future for the full time professional musician? I think 
the federation has taken all it can from the employees in the form of 
the 5 percent of production costs on TV film, a royalty for every 
recording, and the salary—they have taken out of recordings, and 
there is no place for them to go but to the pockets of the working 
musician. This is what I am afraid of and this is where I think we 
need some protection in the way of laws. If they have article 1, sec- 
tion 1, they can do anything. 

I think you should know something about the qualifications. This 
afternoon the three gentlemen of the committee who become members 
of the musicians’ union, with $100 down. If you can take two sticks 
called clovis—there is a listing in our union of the clovis—if you can 
take these two sticks and can play Shave and a Haicut, 2 Bits, at that 
moment you have passed the test to be a musician, and at that moment, 
according to the federation’s theory you are 3 more unemployed musi- 
cians, in spite of the fact that you are with Congress and working. 
[Laughter.] This isthe problem as I see it. ; 

Another thing: In the federation thinking they say you are a musi- 
cian and once you are a musician you are a responsibility. You are part 
of the organization. They have to take care of you. If there is no 
work in your field any more, you are still in the union. I don’t know 
what those people have been doing for 25 years since the theaters 
closed. They must be doing something else. This would be like saying 
our Congressmen, God forbid, are not reelected next time. 

Mr. Hour. Your point is that the majority are not full time pro- 
fessional musicians. ‘They are professionally something else and 
do this in their spare time ? 

Mr. Harrman. I don’t know. They must be doing something else. 
We have figures that 50,000 people out of 250,000 earn $3,000 a year 
or more, and $3,000 a year today is not a living wage. I have just this 
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one point. In effect it is like saying a man is a musician, so you are 
going to stay in music no matter what happens. This is what the fed- 
eration says is their responsibility. If a man is a Congressman and 
he is not reelected, does this mean that he does not do anything for the 
next 20 years, that he is a Congressman forevermore? I think this is 
not true. I don’t think this is what I consider the American way. The 
Government doesn’t provide you with any assured jobs. Nobody is 
assured of a job. If anything, it ison a temporary basis. 

Mr. Lanprum. The musician is no less sure of a job than a Con- 
gressman, I will tell you that. [Laughter. | 

Mr. Harrmay. Sir, I think we both picked two of the most double- 
parked jobs in town. [ Laughter. | 

Mr. Roosrveur. Could I ask you on that point, because again I am 
interested in the specific thing which can be done about the situation. 
Would you think that the committee should consider possible legis- 
lation to find some way to secure the right of people who are in the 
business on a full-time basis as against those who voluntarily or in- 
voluntarily are not, to give them the right to vote or to have a voice 
in provisions which affect them, such as contracts with producers and 
so forth? 

Mr. Hartman. I believe fundamentally that the man who works 
in a field should have the right to say something about his contract, 
to be able to ratify a contract, and to be able to have some say in his 
future. I belong to the Composers Guild. I know composers and 
lyricists who do television films, for example, and they have agree- 
ments and they are trying to make the Composers Guilds the ‘ chea avy 
in the negotiations. I am a lyricist, not a very good one, but I have 
sold certain things. 

In the Composers Guild, if I am not active for 3 years, I don’t 
have any vote, but I have all the rights of the bargaining of that 
organization, you see. On the other hand, if I have not contributed 
anything and I am still a member and Dimitri does some sort of 
thing and he wants to get reuse money, and I say “Oh, no, Dad, that 
goes to me because I am a member of the organization,” this is what 
we have on a large scale because they are members of the organization. 
Whether they contributed anything, whether they have been active at 
all im the or ganization, they still have a vote. We need some help. 

The trust fund has been to me the means of spreading out a little 
work throughout the country here and there and every place, and then 
the convention comes together and they say, “What a great guy Jimmy 
Petrillo is. Let’s vote him back in.” This is what the trust fund 
is in my opinion. I am not discrediting it in that sense, but I think 
that it is not realistic. I think that the federation assumes a respon- 
sibility away beyond its calling. This is supposed to be an organiza- 
tion for negotiating contracts for people who work in any particular 
industry or any particular job. You figure out, if there are theoreti- 
cally 200,000 people so called out of work in this federation, if they 
got $100 a year, which is $2 a week, that is $20 million. How can that 
goon? I don’t see it. I think the individual musician needs protec- 
tion. He needs protection in the sense that we cannot get it with 
article I, section 1, where anything that we might be able to put over 
in a convention can be easily overturned by the federation and by the 
executive board and Mr. Petrillo, and where do we go? We have no 
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place to go. We need some sort of say in our contracts. I don’t see 
how we can get it within the federation because they don’t want us 
to have it. That is all I have got to say. 

Mr. Lanprum. Thank you, Mr. Hartman. 

Mr. Harrman. Thank you. 

Mr. Lanprum. Mr. Dale Nicholls. 

Mr. Nicholls, will you give the reporter your name and something 
which will identify yourself. 


STATEMENT OF DALE D. NICHOLLS, MEMBER, LOCAL 47 
A. F. OF M. 


Mr. NicHoutis. My name is Dale Nicholls. I am a first trombone 
player at Desilu Studios, Desilu Orchestra. I certainly appreciate 
the opportunity of being invited to appear here before you gentlemen. 
With your permission I would like to start what little I have to say 
by reading a letter that I wrote some time back. It is dated Janu- 
ary 16,1956. It is addressed to Mr. Cecil Read: 


Dear Cecii: I have just written a letter to Mr. Petrillo giving him a brief 
outline of the situation I am confronted with as a musician. Most of my letter 
was in the first person. However, I am sure that there are many other parallel 
eases today. May I say here that no criticism of any nature is intended of 
Desilu Studics or any of its personnel. The reason for writing is that I am a 
bit disturbed about the concept of certain policies in effect today. 

First, my viewpoint is narrow and selfish. If so, I beg forgiveness. However, 
I would like very much to submit my viewpoint to you for what it is worth. 

I have played professionally for 20 years and as a public school and college 
student prior to that. For the last 5 years I have been with Desilu. My gross 
income at Desilu during those years has been from approximately $2,200 to 
$5,400 per year. As most American boys do, I have acquired a wife and a family, 
perhaps a little more of the latter than the average fellow, as I have 8 children. 
Mbviously, the above-mentioned income is not sufficient. May I say that during 
the last 5 years I have also been a grocery clerk, a salesman, a laundry-truck 
driver, carpenter, and so forth. 

At the present time I have 2 television shows, the I Love Lucy and Decem- 
ber Bride. Here, however, is where I begin to get my selfish viewpoint. Last 
week ending January 14, 1956, I had 4 television shows on the air, specifically 
the Sunday Lucy show, the Monday Lucy show, the Willie show, and the 
December Bride show. Three of them were repeat shows. My gross income 
for that week was $50. 

There have been times when repeat shows were played that I had no income 
whatsoever. It is my understanding that the studios have accepted the prin- 
ciple of paying actors for repeats of film performances. Why should not the 
same apply to musicians? It is my understanding that the studios do pay for 
the reuse of music on television film repeats, but that the revenue goes to the 
musicians international trust fund. 

It is rather difficult for me to see the justice of supporting a Sunday after- 
noon band concert in Lincoln, Nebr., with money paid for the use of my recorded 
performance when the very reuse of that performance is letting me sit at home 
with my wife and family during that week with no income to support them. I 
think there is a principle involved here of basic justice. Which man is the 
more deserving—the performing, active musician whose whole financial stability 
is disrupted by the repeat show or the guy in Lincoln, Nebr., who dusts off his 
horn for a Sunday afternoon concert? Incidentally, I belong to the Lincoln, 
Nebr., local, too. 

Best of luck. 

DALE NICHOLLS. 

I would like to elaborate a little further, if I may, gentlemen. 

Some time back—I can’t recall the exact date, although I can recall 
the occasion or the incident, and maybe Cecil or someone here can 
furnish the date. It was the day that Jack Dumont was elected to the 
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board of directors. On this particular day I met Mr. Maury Paul in 
front of our local union, who is an elected official of the Los Angeles 
local, and we exchanged cordial greetings. Maury said, “How are you, 
Dale?” et cetera, and I said, “I’m fine.’ ¥ says, “Everything i is great. 
I have four television shows on the air this week.” He said, “Gee, that 
is wonderful.” I said, “Of course my gross income is $50 this week 
and I wonder, Maury, if I could get a little loan or a little touch from 
the trust fund to kind of tide me over.’ 

His reply, laughingly, was,-“You will have to talk to Mr. Petrillo 
about that.” 

I replied that I thought we elected our local officers to carry our 
grievences to Mr. Petrillo for us. 

This went into quite a little bit of a discussion and I elaborated 
somewhat. I said, “Maury, I cannot blame any individual and I don’t 
feel that the majority in any sense of the word of our local members 
have any particular feelings against any member of this local, that is, 
the elected officers of this local. We all realize that your hands are tied, 
for under article 1, section 1, of our international constitution all 
officers of any local must be subservient to James C. Petrillo.” 

It is very true, gentlemen, if any officer wished or cared to carry out 
the demands of his local membership, even though he might have been 
elected overwhelmingly by that local membership, if his actions in 
pursuing the requirements of that local were contrary to the opinions 
of the international board, Mr. Petrillo has the power to come out 
and suspend that man from office, even throw him out of his own local. 

I would like to mention further a situation which arose some time 
later. Sometime after this date I found myself in the position of 
having four television shows on the air with no income. I decided 
that the thing to do was to try to get some money from some source, 
so I went to the State of California Unemployment Office and applied 
for California unemployment insurance. They ask you quite a few 
questions over there. One of them is if you have any source of income, 
et cetera. It occurred to me that during that very week that I am 
applying for California unemployment insurance my employer, Arnez 
is paying thousands of dollars to the American Federation of Musi- 
cians, my bargaining agent, for the use of my music. 

So I went down to the union because it is required by the State of 

California that you seek and solicit work. Even though you are on 
re so fea insurance you are supposed to actively seek — 
which I did by going to my union office. I went in to the office o 
Mr. Augustine, who is an assistant to the president. I asked Augie if 
there was any work he could send me out on, any trust fund jobs or any- 
thing of that nature that might be around and he replied he had 
nothing for me. So I found myself in the position, gentlemen, of 
double } penalizing my employer, Desi Arnez. Not only was he bearing 
the entire load of my California unemploy ment insurance, but he is 
also paying my bargaining agent for my services that week on tele- 
vision. 

The question is, Was I morally right in applying for California un- 
employment insurance when that condition exists or perhaps was I 
even legally right in so doing? 

I would like to carry on further, gentlemen. It has been the doc- 
trine—I have heard it expounded even on this stage today—that it is 
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my moral obligation as a recording musician to support all other musi- 
cians in the country. Now let me ask you something: Is it my moral 
obligation to support doctors, dentists, lawyers, butchers, bakers, 
schoolteachers? Is it my moral obligation to support them and my 
moral obligation at the same time I am supporting them to support 
my own family on California State Unemployment Insurance? 

I would like to submit something to you. I have here—you can 
take it or leave it—a musicians directory of the entire membership 
of local 463 of the American Federation of Musicians, Lincoln, Nebr. 
I doubt very much if there are 30 men in that pamphlet that when 
April 15 comes around this year put down their occupations as musi- 
cians. Youcan take it or leave it. There it is. 

In actuality, gentlemen, I would like to summarize this, and I will 
be through, with one little statement. 

I was born and raised on a farm in Nebraska. I used to sit in the 
living room under the gas lamp and listen to the Cliquot Club Eskimos 
on the battery radio and my mother, who had quite ambitious desires 
for me as a musician, would say, “Boy, wouldn’t it be wonderful if 
some day you would play with a band like that?” 

Well, I have done many things that I never dreamed I would be 
able to do and I have been associated with many people that 
beyond my fondest imagination would ever happen to me, but you 
“an see what has happened to me in the music business as an individual 
incomewise. I have a nephew in Fullerton, Nebr., who graduates from 
high school this year. This boy is quite a trumpet player, they tell 
me. In fact, he has won outstanding honors in all contests and is 
considered to be one of the finest musician prospects to come along 
in that part of the country in many years. 

I heard it said recently here—and I think Mr. Roosevelt elaborated 
a little bit on it—that the horse is stolen and it is probably too late 
to lock the back door now. Maybe it is too late for some of our situ- 
ations at the present time, but I would like to think that something 
will come out of this which may not make it too late for him. 

I thank you. [Applause.] 

Mr. Lanprum. We thank you, Mr. Nicholls, for that statement. 

Do you have any questions, Mr. Roosevelt ? 

Mr. Roosrve.t. No, I don’t have any questions, Mr. Chairman. I 
think Mr. Nicholls in his description of a personal situation gave a 
very dramatic picture of the basic problem, and I appreciate it. 

Mr. Nicnuoiis. Thank you. 

Mr. LaNnprum. Mr. Holt? 

Mr. Hour. Mr. Nicholls, I am interested in these trust fund jobs. 
What has been your experience on these trust fund jobs? What has 
been the common experience in the local?’ How does a musician go 
about getting on one of these ? 

Mr. Nicnotxs. As far as I know, when you are out of work and you 
are seeking employment you go into the office of the assistant to the 
president, the business agent, and so notify them that you are available 
and actively seeking work. 

Mr. Hott. Who makes the decision? Who plays these trust fund 
jobs ¢ 

Mr. Nicnoxzs. That is something I have never been able to find out. 
I know that relatively little of it has ever been available to me. 

Mr. Hour. How many times have you asked ? 
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Mr. Nicnoxzs. I would say at least 4 or 5 times without any reserva- 
tions whatsoever. 

Mr. Hour. Have you ever been able to get one? 

Mr. Nicnoris. I was called for one date, I think last year, which was’ 
played in Hollywood Bowl, I believe on Memorial Day, in which some 
200-and-some musicians participated, Memorial Day Service. Inci- 
dentally, the bulk of the membership that was playing that particular 
job—a lot of them, not all of them in any sense of the word, but a lot of 
them are working in good jobs in town at the present time and were 
at that time, which seems to me to sort of miss the basic purpose of 
the trust fund. 

Mr. Hour. What do you get for that? 

Mr. Nicnoiis. This engagement required quite a considerable 
amount of rehearsal. I don’t know whether any special scale was set 
for it or not. If I remember, we had to go down the day previously 
and rehearse and go down in advance and rehearse. I don’t know 
what all. There were several hours involved. I think it came to 
approximately $37, $39, or $40, something like that. 

Mr. Hoxir. Were you paid by check or by cash? 

Mr. Nicuottis. Yes, directly from the fund back East. 

Mr. Horr. I want to thank you for your testimony and your sincer- 
ity. You have contributed a great deal. 

Mr. Nicwotis. Thank you. 

Mr. Lanprum. We will let that directory go into the record as an 
exhibit at this point. 

(The document referred to was filed with the committee.) 

Mr. Lanprum. Mrs. Glickman ? 

Mrs. Glickman, we are glad to have you. Get comfortable there now 
and identify yourself for the reporter if you have a statement to make. 


STATEMENT OF MRS. ETHEL GLICKMAN, WIDOW OF MEMBER OF 
LOCAL 47, A. F. OF M. 


Mrs. Guickman. I will answer all the questions you want me to. I 
have no statement to make outside of the fact that Mr. Glickman 
passed away the 27th of February. 

Mr. Lanprum. What was his occupation ? 

Mrs. GuickMan. He was musical director, composer, and was with 
Republic for 8 years. The last 3 years he free-lanced. 

Mr. Lanprum. Was he a member of the local union ? 

Mrs. Guickman. Yes, he surely was. He was a member of this 
local for 15 years. He was a member since 1915 of the Chicago local. 
When he passed away, 3 months later I got a letter from the union 
saying to come in. I went in with my son, and Phil Fischer said 
there were some checks waiting for me. I think that was from the $25 
for every picture. I don’t know just what it was, but I know that I 
got quite a sum at that time. Then he said that I would never have to 
come in again, that any check that would cdme in he would mail them 
out to me. For the following 2 years I have gotten a number of 
checks. 

Last year, F think it was in August or September, I read in the trade 
papers where 150 pictures of Gene Autry and Roy Rogers were sold 
from Republic. About two-thirds of those were Mr. Glickman’s. 
I was told by someone that there were two large checks waiting for 
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me at the union. I said, “Should I call Phil Fischer?” They said, 
“No, he will contact you.” 

At that time I waited until November and nothing came. Then I 
asked around and they said, “Well, we are having some trouble at the 
union. Those checks have been held.” That was all I got. That is 
all the information they ever gave me. Nobody has ever told me any 
more about it. I never received the checks and I don’t know anything 
about them. 

Mr. Lanprum. You don’t get checks any more? 

Mrs. Grickman. No, not since. Well, I get checks from ASCAP 
from other things, but not from them, not from the union. 

Mr. Lanprum. Were you told that these checks represented $25 pay- 
ments to Mr. Glickman ? 

Mrs. Guickman. I know that they represented that, but I never 
got them. 

Mr. Hour. Mrs. Glickman, I want to welcome you here today. I 
want you to feel at home. I know your boy out there in the San 
Joaquin Valley and we think a lot of him out there. You got this 
letter asking you to come down to the union ? 

Mrs. GuickMan. That was the first time. 

Mr. Horr. You never got another letter ? 

Mrs. Guickman. No. 

Mr. Hour. Did you ever go down to the union / 

Mrs. Guickman. After that, no, because every time there was a check 
it was sent out tome. It was mailed out to me. 

Mr. Hour. After they stopped coming 

Mrs. GuickMAN. I never got any information at all. 

Mr. Hour. You didn’t ask for any ? 

Mrs. Guickman. No. They said to wait, that as soon as the checks 
were mailed out I would get them and I have never gotten them. 

Mr. Hour. They never sent you a letter telling you anything more? 

Mrs. GuickMAN. Nothing at all; no. 

Mr. Hour. You may have found this money very useful. 

Mrs. Grickman. And how. Who wouldn’t? 

Mr. Horr. I think this highlights the situation of the heirs getting 
the money. 

My colleague here brought up the point. I surmise you know where 

rour $25 is now ? 

Mrs. Guickman. Yes, I know where it is now. [Laughter.] 

Mr. Horr. I didn’t want to be the one to break the news to you. 

Mrs. GuickMAN. I know that. I have known for some time. 

Mr. Horr. As a matter of fact, from some of the testimony we heard 
this morning there may be a chance of your getting that back. At 
Jeast they are talking that way, informally. It isn’t formal yet. 

Mrs. GuickmMaNn. It will be a surprise. I would like to see it. 

Mr. Hour. I would like to see you have it, too, Mrs. Glickman, and 
it was nice of you to come up here today. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosrveit. I don’t have any questions, Mrs. Glickman, except 
to say I think you did point up very clearly the property right which 
I think exists. For instance, you mentioned the ASCAP collection 
you get. The principle is well established. It seems to me that be- 
caust of the fact.that you did receive the checks and there was no 
demand to give them back, they have now taken away something from 
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you without proper notification or proper explanation or proper op- 
portunity to defend yourself against the removal of something which 
obviously must have belonged to you or you would not have been 
allowed to keep it in the first instance. 

Mrs. GuickMAN. I am sure of that. [ Applause. ] 

I am sure there are many more like myself that are looking forward 
to their checks. 

Mr. Roosrvetr. I think so, too, Mrs. Glickman, and I think it would 
be important, where those people exist, for them to come forward and 
make their cases known in order that the committee might have as 
full a record as possible of such instances as yours. I think you have 
done the committee a service in coming here and giving us this 
information. 

Mrs. Grickman. Thank you, sir. 

Mr. Lanprum. Thank you, Mrs. Glickman. 

As I mentioned this morning, there are a number of letters and 
telegrams and statements from people concerned with this matter 
which they have requested become a part of this record. Without 
objection of a member of the committee, we will ask Mr. Derrikson, 
the clerk, to assemble those and submit them in bulk to the reporter and 
have them made a part of the record. Is there objection? Without 
objection, it will be done. 

(The documents referred to follow :) 


Ceci Reap, 
Local 47, A. F. M., Los Angeles, Calif. 

Dear Friend: I am writing this letter with the thought that some of the view- 
points that I will bring up will be something that will be of use to the cause in 
the presentation of evidence, testimony or opinion in any effort to bring this situ- 
ation to a satisfactory conclusion. 

It is possible that you or your coworkers have thought of the same things, 
however, on the chance that what I am presenting may be in the manner of a 
new approach that will help clarify an issue, I am offering the following for use 
as may seem fitting. They are not presented in any semblance of sequence, or 
order of importance. 


In the matter of the displacement of musical services because of recorded music 


The major displacement of musicians (because of “canned” music) came about 
in the late 1920’s and early 1930’s due to the sound motion picture which dis- 
placed musicians working in the theaters. If any moral obligations exist that 
would necessitate the contributions of material help from the members pres- 
ently employed in making the sound tracks that go into motion-picture film, the 
obligation would be only to those persons who were actually displaced. In addi- 
tion, that obligation would be only to those displaced persons who were nt 
present following the musical profession solely and whose income from that 
source was insufficient to maintain a reasonable standard of living. No obliga- 
tion exists to assist persons who were displaced 25 years ago but since have gone 
into other lines of gainful employment which now provides them a living. 


In the matter of jurisdictional rights 


It has been a longstanding federation policy that the employment opportu- 
nities in the jurisdiction of any local were for the benefit of the members in that 
jurisdiction. The members in the Chicago jurisdiction do not expect (nor is 
there any moral reason for them to expect) to benefit from the employment 
opportunities that exist in the jurisdiction of Oshkosh, Wis., or vice versa. 
Members wishing to avail themselves of the employment opportunities in the 
jurisdiction of any other local have the privilege of moving to that jurisdiction 
and becoming members of that local. Since the membership of local 47 had no 
part in the establishment of the employment opportunities that exist within the 
jurisdiction of local 47, they have no legal or moral obligation to take the re- 
sponsibility for the establishment of those employment opportunities. Further, 
any member of the federation can participate in those employment opportunities 
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by simple expedient of moving to the jurisdiction of local 47 and qualifying for 
the employment opportunities offered. 


Transfer of sound track from motion pictures to T'V and its effect on employment 
opportunity 

To the professional musician music is his business and the source of his liveli- 
hood. Since the professional musician, by a legal concept as well as longstand- 
ing federation policy, is entitled to compete on an equal basis for whatever em- 
ployment opportunities that exist in the jurisdiction of his employment field 
(such as the jurisdiction of local 47), those employment opportunities should 
not be diminished or taken from him by the organization that professes to 
protect and advance his interests. 

In the jurisdiction of local 47 there are many classifications of work that 
serve as fields of employment opportunity for the professional musician in the 
jurisdiction of that local. Among these various fields of employment opport- 
tunity are sound track for motionpicture film and sound track for TV film. 
These classifications of employment opportunity are open to competition only 
to those people who are pursuing their profession in the locality where those 
employment opportunities actually exist (in this case, primarily in the jurisdic- 
tion of local 47). 

The policy of the federation in permitting the transfer of motion-picture 
sound track to TV at once deprives the professional musician in this jurisdiction 
of the employment opportunity represented by the scoring of sound tracks for 
TV films. So we have a strange situation where the very organization pur- 
porting to protect the interests of the members (in any jurisdiction) depriving 
those members of a substantial part of their livelihood. And, as though that 
were not sufficient misrepresentation, the same organization takes whatever 
benefits that do accrue by reason of that transfer and uses it for the purported 
benefit of everyone else except those members from whom the employment 
opportunity was taken. 


Professional employment in the federation and the obligations of professionally 
employed members 


It is argued that these funds (channeled from the payments for the transfer 
of motion-picture sound tracks to TV sound tracks) are used to alleviate un- 
employment in all locals of the federation and to promote culture (7?) in all 
parts of the country. 

There is no obligation, moral or otherwise, that would make it mandatory 
for anyone (even members of the federation) to underwrite cultural programs 
for any locality other than their own. Furthermore, the programs sponsored 
by these funds are, to a great extent, of a very questionable cultural quality. 
In addition, most of the money is dissipated in jurisdictions whose membership 
is made up of men who have long since left the field of music as a means of 
livelihood and now engage in music only as a part-time activity that represents 
no more than a pleasurable (and slightly lucrative) hobby. Surely there can 
he no obligation to deprive members of a portion of their very livelihood in 
order to support others in a hobby. From the cultural standpoint, these hob- 
byists can advance their own culture with their own hobby. 

Dow GARLOCK. 





NorFoLK PRODUCTIONS, 
May 22, 1956. 
Hon. PHinie M. LANpRUM, Jor Hort, AND JAMES ROOSEVELT, 
Members of the Education and Labor Subcommittee 
of the House of Representatives, 
Auditorium of Police Facilities Building, Los Angeles, Calif. 


GENTLEMEN : I am the producer of The People’s Choice, a television film series, 
and the owner of another television film series, The Life of Riley, which is now 
being produced by the National Broadcasting Co. under a leasing agreement 
with me. 

From my own personal experience, I should like to say that when I originally 
went into television with The Life of Riley starring Jackie Gleason, in 1949, 
we were not permitted to use any music, which considerably reduced the enter- 
tainment potential of the show. We were even prohibited from using the theme 
musie which had been built into popularity for a period of 9 years on the radio, 
and consequently were forced to employ a girl to whistle the theme. 
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I do not pretend to know all the merits of the case from the standpoint of the 
AFM, but I do know that- the current 5 percent contribution on the package 
price of a show makes our use of live music economically impossible. In The 
People’s Choice series, our star Jackie Cooper, is not permitted to perform in 
scenes where he plays the drums. Mr. Cooper is a talented drummer and a 
member of the AFM. As I understand it, he is not permitted to even be photo- 
graphed playing drums against “canned” drum music which may be obtained 
from some foreign country. In this case we are being deprived of the full range 
of Mr. Cooper’s talents in his performance on our series. 

I do feel that in the past 33 shows of The People’s Choice that we have released 
over the National Broadcasting Co., and the next 45 for which we have been 
contracted, there would have been a good deal of money expended by us in the 
employment of musician members of the AFM, if it were not for the extra 
5 percent which we are unable to bear. 

I certainly hope that in the near future it will be possible for us to employ 
live music so as to increase the entertainment values of our show. This can only 
be done, as I see it, if the AF'M relaxes its current policy of requiring a con- 
tribution of 5 percent of the entire package price of the series (in addition to 
the payments required to be made to the musicians employed). In the highly 
competitive market of television, cost is the prime factor and since canned 
foreign music does exist and is obtainable, it would seem to me that American 
musicians are being deprived of a tremendous amount of income. 

I hope your deliberations will result in legislation that will redound to the 
benefit of the members of the AFM and to those of us who are trying to produce 
the best possible television entertainment within the limits of tight budgets. 

Respectfully yours, 
IRVING BRECHER. 


Excerpt from transcript of closing argument of Mr. Michael G. Luddy, 
attorney for John te Groen and G, R. Hennon at hearings before Referee Arthur 
Goldberg, April 20, 1956: 

“The trouble with most of the gentlemen in this room tonight is that they 
forgot that there are rules of law which are applicable to unions that are not 
applicable to ordinary citizens as such. One of the witnesses, for instance, I 
think expressed it better than anybody else. He said ‘We had a right to have a 
meeting. That is a right under the Constitution of the United States.’ You 
asked him what he had reference to and he said, ‘The right of free assembly.’ 

“It is unfortunate that there are people that belong to labor organizations 
that think that the constitutional rights which are provided for in the Constitution 
of their own State or of the United States are equally applicable even after 
they have become a member of a labor organization and bind themselves by 
contract to obey and to respect any orders which may be entered by their local 
or by the parent organization.” 


(Pamphlet entitled “Quota Rulings and Regulations,” local 47, 
A. F. of M., filed with the committee and is available for reference. ) 


(As directed by the chairman, the following information is made a 
part of the printed record :) 
[Telegram] 
ATLANTA, GaA., May 15, 1956. 
Hon. Put M. LANDRUM, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN LANDRUM: I understand that you are the chairman of 
the special subcommittee of the Committee on Education and Labor, appointed to 
conduct an investigation of the music performance trust fund from the stand- 
point of the interest of the rank and file members of the American Federation of 
Musicians. 

I am secretary of the Atlanta, Ga., local of the American Federation of 
Musicians, composed of 429 members. I think you should know that the Atlanta, 
Ga., musicians have received out of these funds, in the last 9 years, $28,931.55. 
This money provided free public band concerts and symphony concerts where no 
admission is charged. 

During this same period the city of Atlanta contributed, as cosponsor, $41,000 
toward promoting these concerts. 

During 1956 the music performance trust fund and the city of Atlanta will 
contribute $6,000 each to promote more concerts of this nature. 
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Thus you see, not only the musicians of Atlanta, whether or not they are 
members of the American Federation of Musicians, but the people of Atlanta, 
270,000 in number, heard these concerts and received the benefits of these funds. 

This is a fund that 700 locals of the American Federation of Musicians, in- 
cluding the Atlanta local, fought for years to establish and was under the 
supervision of the American Federation of Musicians until the Taft-Hartley law 
was passed, after which the music performance trust fund came into being, 
under an independent trustee, appointed by the industry. 

Many communities in the State of George and each of the States in this 
country, as well as Canada, have received general contributions along the same 
lines. 

I send you this just for your information. 
C. L. SNEED, 
Secretary, Local No, 148, American Federation of Musicians. 





May 16, 1956. 
Mr. ©. L. SNEED, 
Secretary, Local 140, 
American Federation of Musicians, Atlanta, Ga. 
Dear Mr. Sneep: This will acknowledge and thank you for your telegram of 
recent date, telling me the position of the Atlanta, Ga., musicians of local No. 148. 
I am glad to have this information and assure you that it will be made a 
part of the record of our subcommittee evidence and become available for study 
by the full committee. 
Kindest regards and best wishes. 
Sincerely yours, 
Phin M. LANDRUM, 
Member of Congress. 


City oF Los ANGELES, CALIP., 
May 21, 1956. 
Congressman Puit M. LANpRUM, 
Chairman, Subcommittee of the House Committee on Education and Labor, 
Los Angeles, Calif. 

Dear Sire: Pursuant with telegram sent to you today by Commissioner John 
BE. Baird of the Los Angeles Municipal Arts Commission, regarding our interest 
in the continuance of the music performance trust fund, it was felt advisable 
that as music coordinator I address this letter to you furnishing further details 
for your information in regard to the use of the music performance trust fund 
moneys by the city of Los Angeles in support of our citywide community music 
program. 

For the past 9 years the city of Los Angeles and the American Federation of 
Musicians through local No. 47 have mutually engaged in one of the most im- 
portant and constructive ventures ever cooperatively undertaken by a municipal 
government and a labor union. 

Since the beginning of the fiscal year July 1, 1947, the bureau of music the 
the municipal arts department of Los Angeles, through the office of our city 
attorney, has entered into a contract with local No. 47 (previous to the amalga- 
mation, also, with local No. 767) of the American Federation of Musicians to 
present free Sunday afternoon band concerts in Los Angeles parks and also to 
provide accompanying orchestras for our free choral concerts. 

Under these contracts, renewed each year with minor changes, the city of 
Los Angeles has provided approximately one-half the cost of more than 750 
band concerts during the past 9 years and accompanying orchestras for scores 
of concert programs. The other approximate one-half of the cost of these 
services has been borne by the musicians’ union through allocation from the music 
performance trust fund. 

Since the inception of this joint agreement attendance at these free band 
concerts has approximated a little over 200,000 per fiscal year, and it is anti- 
cipated by the end of the forthcoming 10th year activity, the attendance will 
register more than 2 million for 850 band concerts. These band concerts are 
presented to the public without admission charge each season from May 1 
through mid-October on Sunday afternoons in about 10 different city parks on 
a rotation basic. In general, these concerts have been played by 4 regular 
bands as follows: The 45-piece Los Angeles Symphonic Band, the 28-piece Con- 
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cert Band, the 28-piece Mexican Tipica Orchestra, and the 28-piece Metropolitan 
Band (chiefly composed of Negro instrumentalists). The average number of 
concert attendance, dependent upon weather conditions and the locale, has been 
approximately 2,000. On some occasions, however, as at patriotic celebrations 
or special massed band programs, the attendance has ranged from 5,000 to 
20,000. 

Emphasis on band music by the city of Los Angeles and local No. 47 was 
not a haphazard decision. This city’s large population of Latin-American descent, 
makes the concerts of the Mexican Tipica Orchestra, with its native solo danters 
and singers, extremely popular. Likewise, its large Negro population lends par- 
ticular interest to the activities of the Metropolitan Band. The same is true 
of the Symphonic and Concert Bands which have tremendous following every- 
where they play. 

“Band Concerts in the Partk” is an old American tradition, which, since the 
inception of this program, we have been able to revive and maintain on a matching 
financial basis between the city of Los Angeles and the music performance trust 
fund as a part of our citywide music activity to provide “more music for more 
people.” 

Incidentally, in addition to these band concerts and orchestral accompanied 
programs, the city’s bureau of music also projects for its citizen participation, 
without charge, 15 adult choruses, 15 youth choruses, and 12 community sings. 
We believe that the consistency of attendance at the band concerts, between 
200,000 and 225,000 year after year, clearly demonstrates that this citywide 
program fills a definite musical and recreational need for the citizens of Los 
Angeles. It gives opportunity to thousands of people who are not financially 
able to attend paid musical performances for their entire families. No admis- 
sion charge is ever made for any concert or cultural program presented by 
the city. 

The orchestra accompanied programs referred to and engaged by the city 
through this jointly provided contractual fund are used for one major purpose, 
to enable the bureau of music to present many city-sponsored youth and adult 
choruses prestige-type cultural concerts each season which give hundreds of 
nonprofessional singers an inspirational production goal. 

Since the inauguration of the bureau of music 11 years ago, and with the 
help of the music performance trust fund, it has provided the Los Angeles 
citizenry with Scores of important free chorus and orchestra events which would 
have been impossible without the aid of orchestras provided under this joint 
contract. Moreover, many of these presentations were masterworks of such 
scope as to be beyond the normal budgetary bounds of even the professional 
organizations. A typical example was the first west-coast presentation on last 
Memorial Day of a free civic concert in Hollywood Bowl of the great “Requiem” 
by Hector Berlioz. This work called for a 600-voice chorus and an orchestra of 
210 instrumentalists. 

Without burdening you with a detailed list of the many outstanding cultural 
performances provided the general public without charge, and with the assistance 
of the music performance trust fund, suffice it to say that there are several out- 
standing events each year, including seasonal occasions such as Christmas and 
Easter. 

I refer you to the 10th report and statement of the music performance trust 
fund trustee, Samuel R. Rosenblum, for the period from July 1 to December 31, 
1953. His report spent considerable space in detailing and analyzing the use of 
the fund by the city of Los Angeles Bureau of Music. This report is factually cor- 
rect and inclusive. Two and one-half pages of this report are specifically de- 
voted to this city’s use of music performance trust fund moneys (pp. 6 through 8). 
Numerous other publications, Music Journal, Musical Courier, The New York 
Times, Christian Science Monitor, Fortnight, and virtually every daily publica- 
tion in the Los Angeles area has dealt at length and with favor upon the use to 
which the city of Los Angeles and its bureau of music have put moneys made 
available to it by local No. 47 through allocations from the music performance 
trust fund. 

Scores of letters and cards in the files of our bureau of music are testimony 
to the enjoyment, recreation, and inspiration provided the individual citizens 
by the band concerts and choral concerts made possible by these allocations. 

The availability of these funds used on a matching basis by the city of Los 
Angeles from its general budget makes possible this unique program which 
otherwise could not be accomplished. 
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In addition to the almost 2 million attendance during the past nine years, 
hundreds of thousands have attended the free concert programs for which the 
music performance trust fund provided at least one-half the money for the ac- 
companying orchestras under our joint contract. 

Thus the local and individual value, as well as the concerted and publicized 
value of the concerts thereby made possible through this assistance, can hardly 
be minimized. In no small degree Los Angeles general music atmosphere reflects 
directly upon the constructive services provided by the music performance trust 
fund, the actions of its trustee, Samuel R. Rosenblum, and the cooperation of 
the officials of local No. 47 during the 9 years it has cooperated with the city 
through the bureau of music. 

It is easy to count the value received in terms of money but it is far more 
difficult to describe its inestimable value in recreation, inspiration, civic pride, 
and sound cultural worth. 

As stated in our telegram, the city of Los Angeles Bureau of Music, Department 
of Municipal Arts, is vitally interested in the continuance of the music perform- 
ance trust fund as now operated and the value of this musical partnership. 

Very truly yours, 
J. ARTHUR LEWIS, 
Music Coordinator. 


[Telegram ] 


NortH Hoiiywoop, Cavir., May 22, 1956. 
Representative JAMES ROOSEVELT, 
A. F. of M. Hearing Auditorium, Los Angeles Police Building, 
Los Angeles, Calif.: 
Please keep investigating undemocratic policies of American Federation of 
Musicians. Most of us are afraid to speak out. 
A WORKING MUSICIAN. 


(The chairman acknowledges receipt of the following letters and 
telegrams in re, interest in and endorsement of the continuance of 
musicians performance trust fund. This information is filed with the 
committee, and is available for reference :) 


TELEGRAMS 


Adams, Freeman H., M. D., superintendent and medical director, Stockton State 
Hospital, Stockton, Calif. 

Allyn, Evelyn, secretary-treasurer, Renton Auburn Musicians Union, local No. 
360, A. F. of M., Renton, Wash. 

Apodaca, Max, president, local No. 618, A. F. of M., Albuquerque, N. Mex. 

Aquinas, Mother, president, Marymount College, West Los Angeles, Calif. 

Backus, Dr. John, vice president, Beach Cities Symphony Association, Hermosa 
Beach, Calif. 

Baird, John E., commissioner, Municipal Arts Commission, Los Angeles, Calif. 

Barnes, Olga, Fraternal Order of Eagles’ Auxiliary, Roseburg, Oreg. 

Baugh, Shep, director, USO, Spokane, Wash. 

Bidwell, Elbert, Stockton Musicians Association, local No. 189, AFM, Stockton, 
Calif. 

Bird, David W., chairman, board of supervisors; and Charles C. Dail, mayor, 
San Diego, Calif. 

Blumenthal, Dr. I., director, Histadrug for Israel, Los Angeles, Calif. 

Boardman, Dorothy M., acting director, USO-YWCA Club, San Francisco, Calif. 

Bowler, Austin, secretary, BPO, Las Vegas, Nev. 

Bransteder, W. J., secretary, local No. 560, Pendleton, Oreg. 

Brittain, Carl, president, local No. 501, AFM, Walla Walla, Wash. 

Brosley, Bob, chancellor commander, New Hollywood Lodge, No. 386, Knights of 
Pythias, Los Angeles, Calif. 

Bruch, Tarry, secretary, local No. 700, AFM, Bend, Oreg. 

Burke, Steve, chairman, Yakima County Polio Fund, Yakima, Wash. 

Callaghan, Iris, secretary, local No. 236, Aberdeen, Wash. 

Carlson, Cora, VFW auxiliary representative; and Ed Hoover, VF W, Roseburg, 
Oreg. 

Carreon, Dr. R. J., junior president, Los Angeles Mexican Chamber of Commerce, 
Los Angeles, Calif. 


78497—56 15 








































































206 


MUSICIANS PERFORMANCE TRUST FUNDS 


Carter, Mark, chairman, United Jewish Welfare Fund, Los Angeles, Calif. 
Clark, Myrtle, executive director, Blind Center, Stockton, Calif. 
Cordell, Helen Phillips, president, Highland Park Symphony Association, Inc., 
Los Angeles, Calif. 
Day, Paula, secretary-treasurer, Reno Local, No. 368, AFM, Reno, Nev., and 
the following cosponsors: 
AWVS, American Red Cross, Reno, Nev. 
Husky Haven, department of parks and recreation, Reno, Nev. 
Nevada State Childrens’ Home, Carson City, Nev. 
Nevada State Hospital, Sparks, Nev. 
Stewart Indian School, Stewart, Nev. 
USO, Reno, Nev. 
Veterans’ Hospital, Reno, Nev. 
Washoe Medical Center, Reno, Nev. 
YWCA, Reno, Nev. 
University of Nevada, Reno. 
Denn, Joe, Jr., Olympia Junior Chamber of Commerce, Olympia, Wash. 
Dipaolo, Nick, administrator, Roswell local, No. 640, AFL, Roswell, N. Mex. 
Duckley, Harry B., superintendent of parks, Portland, Oreg. 
tdwards, E. V., M. D., manager, Long Beach Veterans’ Hospital, Long Beach, 
Calif. 
Ernst, C. R., secretary, Yakima, Wash. 
Fisher, Richard, director, Albuquerque USO, Albuquerque, N. Mex. 
FitzPatrick, John J., president, local No. 524, AFM, Pasco, Wash. 
Foth, Don, president, Glendale Symphony Orchestra Association, Los Angeles, 
Calif. 
Foxen, Robert L., conductor and manager, Santa Barbara Municipal Band, Santa 
Barbara, Calif. 
Gallagher, Melvin L., minister of music, First Congregational Church of Los 
Angeles, Los Angeles, Calif. 
Graham, T. M., adjutant, Glendale Chapter, No. 33, Disabled American Vet- 
erans, Glendale, Calif. 
Green, David L., dean for adult education, Stockton College, Stockton, Calif, 
Hamilton, Wayne B., director of recreation, city of Bend, Oreg. 
Harron, M. Leroy, secretary, local No. 505, AFM, Centralia, Wash. 
Hawkins, Douglas M., president; and J. E. Healds, secretary, Ely Federation of 
Musicians, Ely, Nev. 
Hill, Ivan W., director, physical education and recreation, Richmond, Calif. 
Hoffman, Ernie, Tucson Federation of Musicians, Tucson, Ariz. 
Hodge, Margurite, field representative, Los Angeles County Tuberculosis and 
Health Association, Los Angeles, Calif. 

Howell, Edwin §., city manager, recreation department, Richmond, Calif. 
Hudson, Victor, president, local No. 581, AFM, and F. H. Garrett, M. D., superin- 
tendent and medical director of Camarillo State Hospital, Ventura, Calif. 
Hughes, Edward H., president, Spokane Philharmonic Orchestra, Spokane, Wash. 

Huseth, Helmer, secretary, local No. 60, AFM, Portland, Oreg. 

Iles, Orley, president, local No. 586, AFM, Phoenix, Ariz. 

Jensen, Opal, Red Cross hospital representative, Roseburg, Oreg. 

Johnson, Fuller, BPO, hospital representative, Roseburg Veterans’ Hospital, 
Roseburg, Oreg. 

Kahan, Fred, director, Jewish National Fund, Los Angeles, Calif. 

Kendal, Roxie, manager, Blue Mountain Infirmary, Walla Walla, Wash. 

Kosby, Yetta, president, Harmony Benevolent and Social Club, Los Angeles, Calif. 

Levitt, Charles, president, Central Jewish Cominittee for the City of Hope, 
Los Angeles, Calif. 

Lilly, John C., city manager, Stockton, Calif. 

Logan, Lee E., secretary, local No. 167, AFM, San Bernardino, Calif. 

Loy, William, secretary and city commissioner, Eagles Lodge No. 2089, Bend, 
Oreg. 

Lucaccini, F. M., chairman, Italian Gardener Society, Stockton, Calif. 

McBrien, Col. W. R., chief, special services, Long Beach Veterans’ Hospital, 
Long Beach, Calif. 

McCall, Raymond T., president, Vallejo Symphony Association, Vallejo, Calif. 

McDonial, Estes, assistant superintendent of schools, Henderson, Nev. 

Mantell, Felix, executive secretary, Vallejo armed services, YMCA, Vallejo, Calif. 

Marshall, Robert, American Legion representative; and Nancy Wolf, Disabled 
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American Veterans Auxiliary, Roseburg Veterans’ Hospital, Roseburg, Oreg. 
Martin, Leslie R., president, Musicians Association, local No. 76, Seattle, Wash., 
and following cosponsors: ‘ 
Seattle Public schools. 
King County Juvenile Court. 
King County Teen-Age clubs. 
Seattle Park Board. 
Seattle Symphony Orchestra. 
Greater Seattle, Inc. 
Red Cross. 
Veterans’ Administration. 
Seattle Council of Churches. 
Miscellaneous chartiable and fraternal organizations. 
Matsler, W. Riley, superintendent of parks and recreation, Eugene, Oreg. 
Matthews, Blanche, secretary, local No. 652, AFM, Modesto, Calif. 
Mead, Prof. Hunter, chairman, faculty committee on musical activities, Cali- 
fornia Institute of Technology, Pasadena, Calif. 
Mears, Judge J. R., president, Portland Summer Band Concert Association, 
Portland, Oreg. 
Merrifield, Arch, secretary, local No. 115, AFM, Redding, Calif. 
Miller, Fred J., president, local No. 454, Merced, Calif. 
Mooney, Russell W., Los Angeles, Calif. 
Myrick, T. O., secretary, local No. 524, AFM, Pasco, Wash. 
Nelson, Merit A., superintendent of recreation and parks, Redding, Calif. 
Noonan, Father, pastor, St. Gertrudes Parish, Stockton, Calif. 
Norris, Paul E., chairman, Ely Elks Youth Activity Committee, Ely, Nev. 
Nygard, Sal, local No. 333, Eureka, Calif. 
Orozco, J. David, president, Mexican Patriotic and Civic Committee, Los An- 
geles, Calif. 
Pappas, Gordon A., music director, Richland school system, Richland, Wash. 
Park Manor Caterers, Los Angeles, Calif. 
Putnam, Ed. parks and recreation, Yakima, Wash. 
Ray, Gilbert, director, Pima County Recreation Department, Tucson, Ariz. 
Renfree, R. G., director, recreation and parks, Sacramento, Calif. 
Roonel, William, director, Martinez Area Recreation Department, Martinez, Cailf. 
Rosenthal, Ben, field director, Conference of Jewish Organizations for California 
Home for the Aged in Reseda, Los Angeles, Calif. 
Sandager, P., commander, Glendale Veterans’ Council, Glendale, Calif. 
Sklar, Joseph, president, Mount Sinai Hospital, Los Angeles, Calif. 
Sousa, Carlos A., sheriff-coroner, San Joaquin County, Stockton, Calif. 
Spector, Selma L., hospital chairman, Ladies Auxiliary, Jewish War Veterans, 
Los Angeles, Calif. 
Spelman, Leslie P., director, school of music, Redlands, Calif. 
Stanley, Arthur J., executive secretary, Spokane Council of Churches, Spokane, 
Wash. 
Storrs, Ann, Associated Volunteers representative, Roseburg Veterans’ Hospital, 
Roseburg, Oreg. 
Taft, Willard Duke, mayor, Spokane, Wash. 
Tilzer, Mrs. Al, director of hospital activities of Personal Service Associates, Los 
Angeles, Calif. 
Travis Air Force Base Service Club, Travis AFP, Calif. 
Trent, Bruce, superintendent of recreation, Las Vegas, Nev. 
Uhirich, Nellie, American Legion representative (auxiliary), Roseburg Veterans’ 
Hospital, Roseburg, Oreg. 
Vail, James, organist-choir master, St. Johns Episcopal Church, Richmond, Calif. 
Vargas, Gay G., secretary, local No. 424, AFM, Richmond, Calif. 
Wagner, Wayne, secretary, local No. 539, AFM, Roseburg, Oreg. 
Walker, Ray W., secretary-business agent, local No. 124, Olympia, Wash. 
Wallace, Mrs. Hazel, administrator, community service center; Huggins, Gen. J., 
chairman, musical education and entertainment, Knights of Pythias ; and Moore, 
Manford C., president, Roswell, N. Mex. 
Wallis, Ruth, superintendent of recreation, Walnut Creek, Calif. 
West, Harvey E., superintendent, Santa Barbara County Juvenile Hall, Santa 
Barbara, Calif. 
Wheeler, Edward B., president, local No. 325, San Diego, Calif. 
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White, Glenn, recreational director, Veterans’ Administration hospital, American 
Lake, Wash.; Moody, Mrs. M. E., craft worker, Mount View Sanitarium; and 
Morehead, Mrs. Mary, musical therapist, Western State Hospital, Tacoma, 
Wash. 

Whiteaker, Mrs. Betty, chairman, Shelton Moose Lodge, Shelton, Wash. 

Wiseman, James A., chairman of Youth Guidance, FOE 21, Olympia, Wash. 

Wood, James M., secretary, Bend Lodge, Bend, Oreg. 

Yeaman, Wilford, secretary, local No. 367, Vallejo, Calif. 


LETTERS 


Baum, J. E., president, Sonoma County Club of the Adult Blind, Santa Rosa, 
Calif. 
Bell, Forrest G., M. D., manager, Veterans’ Administration Hospital, Fresno, 
Calif. 
Boettcher, Henry, president, local No. 210, A. F. of M., Fresno, Calif. 
Bonapart, Benjamin, executive director, Homewood Terrace (a Jewish child- 
eare agency), San Francisco, Calif. 
Bosque, Joseph A., club director, USO, San Francisco, Calif. 
Bowne, Fred, president; and Stephen B. Mcdonald, secretary, local No. 608, 
A. F. of M., Seaside, Oreg. 
Bradford, H. Frank, principal, Emerson School, Phoenix, Ariz. 
Bright, Leonard F., director of recreation, Santa Monica, Calif. 
Briley, Burl G., hospital committee chairman, American Legion, Phoenix, Ariz. 
Bringham, R. A., manager, Veterans’ Administration Hospitals, Los Angeles, 
Calif. 
Brown, George A., manager, Los Angeles Center, California Industries for the 
Blind, Los Angeles, Calif. 
Bruce, William M., Boys’ Building executive, YMCA, Phoenix, Ariz. 
Burns, H. G., secretary, Los Angeles County Club of Adult blind, Log Angeles, 
Calif. 
Chalmers, Constance, program director, Rancho Los Amigos Hospital, Hondo, 
Calif. 
Constable, Ralph, secretary, local No. 586, A. F. of M., Phoenix, Ariz.; and the 
following cosponsors: 
3riley, Burl G., American Legion hospital chairman, Phoenix, Ariz. 
Brinton, Dilworth C., manager, Mezona Church dances, Mezona, Ariz. 
Bruce, William M., youth executive, YMCA, Phoenix, Ariz. 
Buckmas, George, Harmon Park and City Recreation Department, Phoenix, 
Ariz. 
Conway, M. W., M. D., director; and Paula Gibbon, recreation department, 
Arizona State Hospital, Phoenix, Ariz. 
Cross, Florence M., teen-age director, YWCA, Phoenix, Ariz. 
Lehman, M. E., chairman, teen-age dances, Whittier School, Phoenix, Ariz. 
Lunt, O. A., principal Madison elementary schools, Phoenix, Ariz. 
McIntyre, L. C., chief, special service, Veterans’ Administration Center, 
Whipple, Ariz. 
Nielson, Willis F., Mutual Improvement Association, Mesa, Ariz. 
Parks and recreation department, Phoenix, Ariz. 
Robbins, Ruth W., executive director, YWCA, Phoenix, Ariz. 
Shipley, H., president, Salt River project, Employees Recreational Associa- 
tion, Inc. 
Williams, Floyd, Jr., chairman, Kiwanis Salad Bowl] for the Handicapped 
Children of Arizona, Phoenix, Ariz. 
Curran, Frank, secretary, Fraternal Order of Eagles, No. 244, San Diego, Calif. 
des Granges, Pauline, recreation superintendent, parks and recreation depart- 
ment, San Diego, Calif. 
Desrys, D. P., Lt., Antioch special police, Antioch, Calif. 
Dickinson, Mary E., secretary-treasurer, local No. 3538, A. F. of M., Long Beach, 
Calif. 
Diddy, Gordon A., M. D., medical director ; and Gonzales, Hector, M. D., assistant, 
General Hospital of Fresno County, Fresno, Calif. 
Dont, Cliff, secretary, local No. 292, A. F. of M., Santa Rosa, Calif. 
Dowling, Donald D., executive director, San Francisco Protestant Orphanage, 
San Francisco, Calif. 
Elliott, Mrs. John W., chairman, Junior Women’s Club, Santa Barbara, Calif. 
Farrington, Clayton, Olympia High School, Olympia, Wash. 
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Fassio, Alex, president, Sebastopol Boys’ Club Sponsors, Sebastopol, Calif. 
Fletcher, Rachel, superintendent, Convalescent Home, Fresno, Calif. 
Fogg, Mary Belle, executive director, YWCA, Fresno, Calif. 
Greene, David L., dean for adult education, Stockton College, Stockton, Calif. 
Hartshorn, William C., supervisor in charge, music education, Los Angeles City 
Board of Education, Los Angeles, Calif. 
Hartt, M. Kilbourne, director, Paramount Park Committee, Paramount, Calif. 
Heagy, Clarence H., consultant in instrumental music, Fresno county schools, 
Fresno, Calif. 
Hendershot, Arthur, recreation director, National City Recreation Department, 
National City, Calif. 
Holman, Howard B., director, joint recreation board, Fresno, Calif. 
Holmlund, Folke F., director, USO, Inc., Hayward, Calif. 
Hutchison, Robert K., general secretary, YMCA, Fresno, Calif. 
Kennedy, Charles H., president, local No. 6, A. F. of M. (includes list of co- 
sponsors), San Francisco, Calif. 
Kenney, Alfred W., president of California Choral Conductors Guild in Fresno, 
Fresno, Calif. 
Kreiling, Ernest, executive director, United Cerebral Palsy, Los Angeles, Calif. 
McCluskey, Mrs. Elzo, Santa Rosa Symphony Association, Santa Rosa, Calif. 
McIntosh, William J., S. J., director, Industrial Relations Center, Loyola Uni- 
versity, Los Angeles, Calif. 
Magnusson, Mrs. Ruth, secretary, Women’s Auxiliary Council to the Central 
Labor Council, San Diego, Calif. 
Melton, Helen, secretary, Paramount Park Committee, Paramount, Calif. 
Moran, Louis A., superintendent, department of public health, Laguna Honda 
Home, San Francisco, Calif. 
Nash, T. O., executive director, San Francisco Association for the Blind, San 
Francisco, Calif. 
Netherwood, Mabel, volunteer worker, recreation centers, schools, and YMCA, etc., 
Oakland, Calif. 
Paige, James V., president, Fresno Philharmonic Orchestra, Fresno, Calif. 
Perry, Rev. Charles Howard, rector, St. Stephen’s Church, Hollywood, Calif. 
Regis, Sister, principal, St. Vincent School, Santa Barbara, Calif. 
Renaud, J. G., superintendent, parks and recreation department, Oceanside, Calif. 
Rose, Joseph P., secretary, local No. 510, A. F. of M., San Leandro, Calif., and the 
following cosponsors: 
Brice, Margaret, head recreation worker, and Mary Ann Stroud, field 
director, American National Red Cross, Parks Air Force Base, Calif. 
Buckley, Lorenzo S., probation officer, and Hrayr Terzian, director, Alameda 
County Juvenile Hall, Alameda County Probation Department, San Lean- 
dro, Calif. 
Collisi, Harrison §., M. D., manager, Veterans’ Administration hospital, 
Livermore, Calif. 
Holmlund, Folke F., director, Hayward area, USO-SA, MCD, United Service 
Organizations, Inc., Hayward, Calif. 
Miller, D. Patrick, acting manager, Veterans’ Administration hopsital, Liver- 
more, Calif. 
Von Glahn, C., secretary, Dads Club of the Roosevelt School, San Leandro, 
Calif. 
Weissburg, E. Stanley, chairman, dance committee, Washington Home 
Owners Association, San Lorenzo, Calif. 
Rowe, A. D., secretary, local No. 153, A. F. of M., San Jose, Calif. 
Sears, Ross E., secretary-treasurer, local No. 305, A. F. of M., San Luis Obispo, 
Calif. (includes list of cosponsors). 
Shapiro, Jeanette L., hospital chairman, Long Beach Veterans’ Hospital, Long 
Beach, Calif. 
Shields, Allen E., chairman, contemporary music and arts committee, Fine Arts 
Gallery, San Diego, Calif. 
Skok, Charles D., principal, St. Patrick High School, Walla Walla, Wash. 
Stanley, Ann, secretary, Los Angeles Area Club of the Blind, Los Angeles, 
Calif. 
Stewart, Virginia, director, social service, California Rehabilitation Center, 
Santa Monica, Calif. 
Thrall, Mrs. Glada, program director, armed services, YMCA-USO, Long Beach, 
Calif. 
Wren, L. J., business manager, Centinela Music Association, Inglewood, Calif. 













































































210 MUSICIANS PERFORMANCE TRUST FUNDS 


Mr. Lanprum. I understand Mr. Cecil Read wishes to make an ad- 
ditional statement. Come around, Mr. Read. 


FURTHER STATEMENT OF CECIL F. READ, VICE PRESIDENT, 
LOCAL 47, A. F. OF M. 


Mr. Reap. Thank you, Mr. Chairman, for letting me come back. 

I made some notes this morning on some of the testimony that was 
given, and in instances where information was not available or did 
not seem to be available or was incorrect, or I did not believe quite 
clear, in order to set the record straight I would like to get this infor- 
mation into the record. 

This morning the statement was made that live network radio and 
television contracts were in the hands of the local. This is true only 
up to a certain point. There are master contracts negotiated by the 
federation to begin with, and then certain local conditions are under 
the control of the local board, but all of these conditions and contracts 
are subject to the rulings of the federation. 

On the amount of work lost in television film because of the 5 percent 
royalty payment demanded, almost every leader and producer that I 
know in this town would testify, if he were not afraid to or if the 
opportunity existed to state so, that there is a great deal of work 
available right now in this town. I believe a letter was just presented 
to you which came through my hands from one of the producers stat- 
ing he wished to employ live musicians instead of sound track. Mr. 
Lud Gluskin, who testified yesterday’ has told me on many occasions 
that if the 5 percent formula were eliminated or modified, most of the 
shows that CBS is doing with canned music on TV film would use 
live music. 

In my own instance before I became involved as a union official and 
was a playing musician, I did the Loretta Young show, Letters of 
Loretta. I played this show for 3 years. They paid the 5 percent. 
This year the show has been re-signed but without the live orchestra. 
They are going to canned music because they will not pay the 5 percent 
any longer. 

I just saw in a trade paper this morning that the show has been 
sold under a different name for a summer series. They will be using 
the music that I helped to record. The trust fund will get paid. 
The musicians who did the work will get nothing. The actors, the 
directors, writers, will all be paid a percentage. 

Mr. Cram tried to bring out yesterday in connection with the Drag- 
net television show, which has been sold again under a different name 
and is being rerun, that the actors are being paid, the trust fund is 
being paid because Jack Webb insists on live music on that show re- 
gardless of the cost, but the musicians get nothing, though Mr. Webb 
is paying for their services. This could be repeated on show after 
show after show. The Mickey Rooney show at the present time is 
being recorded on film. They are using singers for their background 
music, for their theme, and paying them reuse payments because they 
cannot afford to pay and will not pay the 5-percent royalty to the trust 
fund but they are willing to pay the price in reuse payments. 

Mr. Herbert Gordon, who was supposed to appear here today but 
was unable to do so, told me he had 360 half-hour films last year with 
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canned music, and that most of them, if not all of them, would be done 
with live music if the 5-percent formula were changed. 

This could go on and on. 

I believe the situation has changed considerably in the film television 
field since the first television films for broadcasting purposes were 
made. The shows are getting better, and the budget costs are going 
up. Our producers and directors and the stars appearing on these 
shows now are used to working in the movies where they are used to 
the live music, music written specifically for the show. They want 
the benefits of the live music. They believe it would improve their 
product. More and more dramatic shows are being done on film and 
more and more will be done on film because it is possible to control the 
product much better that way than on a live show. But they will not 
and cannot pay the 5 percent royalty fee which exists not only on the 
first performance but on all subsequent performances. Some of the 
figures that Mr. Fischer stated this morning were not made available 
to me when I was conducting the survey, on the orders of Mr. Petrillo, 
but I believe it safe to say that on any television film show today that 
is being done with live music and paying the trust fund, that the pay- 
ment to the trust fund is always larger than the original cost of the 
musicians. That is true on the first showing. In other words, it more 
than doubles the cost on the first showing. The subsequent payments 
on the trust fund on every showing are more than complete payment 
would be to the musicians. In other words, if there is a thousand dol- 
lars worth of cost of music on the show the trust fund will get more 
than $1,000 every time that show is shown, including the first time. 

With a situation like this, it is small wonder that 80 and 90 percent 
of the television film done in this country is done with imported canned 
music. 

Certain producers in the past, namely, Desilu Studios, Ozzie Nelson, 
Mark Stevens, Jack Chertog, and others, have made proposals, some 
of them in great detail, to the federation for a modification of this 
trust fund principle of payments, so they could avail themselves of the 
tremendous musical talent that is available here in southern Califor- 
nia. They want to use the music. It will improve their product. They 
are willing to pay the scales to the men. They are even willing to 
provide for reuse payments the same as the actors have, but they can’t 
pay a gross 5 percent on top of the music that more than doubles their 
music costs. It is just tremendous what it does to the music costs. 

Our own officers, as stated this morning, have made these proposals 
time and again to the federation to try to get some employment and 
have been turned down. There has been absolutely no relief offered 
within the federation, none whatsoever. 

In connection with some of Mr. te Groen’s testimony this morning, 
I think it must have been pretty obvious to you gentlemen that there 
is no basic disagreement between Mr. te Groen and myself as to whether 
the payments should go to the musicians or to the trust fund. There 
never has been any disagreement. 

The only disagreement has been as to what we are going to do about 
it. He tried in his way, making representations to the federation, 
writing letters, talking to Mr. Petrillo, talking with other board mem- 
bers, and got exactly nowhere. As a result of the unanimous action 
of local 47 membership meetings, I tried in an official appeal to the 
federation, in which we went into great detail, and we were turned 
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down completely. We have no further right of appeal within the 
federation under the federation bylaws. The only right we have to 
appeal to the convention is in the case of an expulsion or a fine of 
$500 or more. The trust fund case cannot be appealed to the conven- 
tion. 

Mr. Roosrvetr. Mr. Read, would the convention have jurisdiction 
on its own to do something about it? 

Mr. Reap. It is conceivable that it would have, but there are pro- 
visions in the federation bylaws, which I believe have been read into 
the record, by which anything which is passed at the convention then 
goes back to the executive board and the heads of the standing com- 
mittees who are appointed by the executive board for review and, if 
they don’t like what the convention has passed, that is overruled. 
Then on top of it of course you always have article 1, section 1. 

Mr. Hour. That is always very handy. 

Mr. Reap. That is hanging over your head. I doubt very much at 
the present time if Mr. Petrillo would ever have to use article 1, sec- 
tion 1 because other provisions specifically written into the federation 
bylaws give practically the same power to the international executive 
board. As long as the international executive board had the same 
type of thinking that Mr. Petrillo has he doesn’t need article 1, sec- 
tion 1, but it is there in case they get out of line. 

Other statements were made which I would like to correct. 

It was stated that this power had never been misused by Mr. 
Petrillo. I stated in my original testimony that it had been used in 
1956, and it wasn’t because of the war and it wasn’t because they 
wanted to give soldiers an opportunity not to have to pay their union 
dues during the war. It was specifically used in 1946 at Miami Beach 
in order to change article 1, section 5H of the federation bylaws to give 
additional power to the executive board to order changes in locals’ 
constitutions and bylaws if the international board felt it was neces- 
sary. 

In other words, they wrote specifically into the federation bylaws 
and they cited article 1, section 1 as their authority for changing the 
bylaws of the federation to give more power to the international exec- 
utive board to order local boards 

Mr. Hour. That is the executive board changing the constitution 
of the entire union ? 

Mr. Reap. Mr. Petrillo used article 1, section 1 to change the inter- 
national federation bylaws so as to give power to the international 
executive board to order changes in local bylaws if they wanted to do 
it. And they say it has never been abused. 

They spoke of Mr. Bagley as being the representative from this 
area. Mr. Bagley is a very elderly gentleman. As far as I am.con- 
cerned he is a fine gentleman. He is one of the two remaining live 
charter members of this local. He knows practically nothing of the 
technical problems that face the recording musician. He is well 
versed in federation lore, federation rules, bylaws, and regulations, 
but, he is completely in the dark as to any technical problems, as I 
believe are practically all the members of the international executive 
board today. I don’t believe any one of them was ever a competent 
performing musician. I know Mr. Petrillo wasn’t. 

I believe Mr. te Groen said today that he believes most of the mem- 
bership here approves of the principle of the trust fund. I would 
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have to disagree with that. I do not believe that the majority of the 
people in this local, who contribute funds, approve of the fund or 
approve of the purpose to which it is being put. I do not believe 
that a majority or any sizable number of people, even those who bene- 
fit by it throughout this country, the ones who play these jobs, ap- 
prove of it or would approve of it if they knew the manner in which 
it was being collected, that the rights of the working professional 
musicians are being sacrificed in order to collect these funds. 

We have at various times discussed proposals in connection with 
the negotiation of contracts and recommendations have been sent back. 
I believe Mr. Zentner spoke about this. It has had absolutely no 
effect upon the decisions which the international executive board 
have entered into. This local and the New York local voted to strike 
in 1954, I believe it was, on the issue of whether the networks were 
to be permitted to use recorded bridges and cues, canned music, on 
live network shows. We were ready to stand and strike on this prin- 
ciple. We felt it was wrong for them to be able to do this. We were 
overruled by the federation on the theory that though New York and 
Los Angeles, where approximately 85 percent, if not 90 percent of 
the network is done, wanted to strike and wanted to fight on this, 
there were other unions such as Washington, D. C., St. Louis, Mo., 
and places like that that employed anywhere from 5 to 10 musicians 
that they were not looking on the networks, that they perhaps did 
not want but they were just doing it out of consideration for Mr. 
Petrillo, that if there was a strike on this issue those musicians would 
never regain their employment because they didn’t need them and 
didn’t want them in these particular towns. 

I think the picture should be cleared as far as collective bargainin 
is concerned. The federation’s figures show that the music for 9 
percent of all motion pictures made in the United States and in Can- 
ada is made in local 47’s jurisdiction. I think on that basis local 47, if 
not the actual people who work on these pictures, should have some- 
thing to say about the contracts that are negotiated. 

At the present time 94 percent of the television film that is being 
done with live music and payments made to the trust fund is done in 
local 47’s jurisdiction. T think we should have something to say about 
the contracts. 

I think a tremendous amount of work is being denied local 47 mem- 
bers because of the trust fund policies. We have tried our best to get 
them changed. About 33 percent of all phonograph recording that is 
done in this country is done in local 47’s jurisdiction, and we ‘have no 
voice whatsoever in scales, conditions, payments to the trust fund or 

anything else about it. 

Between New York and Los Angeles, as I stated before, we do a 
great deal of network broadcasting, and we have no comparable voice 
in our affairs. Our local official’s hands are tied. I don’t blame John 
te Groen. I don’t blame Maury Paul or Phil Fischer or any of these 

neople. They hadachoicetomake. They either had to go along with 

r. Petrillo or they had to have their heads chopped off. They 
weren’t prepared to make that choice. 

Unless we do get some sort of legislation I think no one who attempts 
to do anything about this will continue in the music business long. I 
don’t expect to myself. 

Mr. Lanprum. Mr. Roosevelt. 
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Mr. Rooseverr. I don’t mean to interrupt you unless you are 
through. 

I have three things I want to ask you. One, has it been stated to 
you that the trust fund is complete and apart from the federation and 
the federation has no control over it, that it is handled entirely by the 
trustee and therefore this is no sense a federation responsibility ¢ 

Mr. Reap. Yes; it has been stated to me. 

Mr. Roosrver. I occasionally listen to the radio and I hear one of 
these concerts which is paid for by this fund. Would you tell me for 
my information if I am wrong in saying that the announcement usu- 
ally comes over the air that this band concert, or whatever it may be, is 
made thanks to the courtesy and kindness of Mr. Petrillo? 

Mr. Reap. I believe you are correct in that statement. 

Mr. Roosrvevr. I don’t see how it is due to his kindness and consider- 
ation if he has nothing to do with it. 

Mr. Reap. This is a peculiar situation. The trust fund as set up 
technically is under the control of the trustee, and in that sense it is 
separate from the federation. 

Mr. Roosrveit. But the agreement is negotiated by the federation ? 

Mr. Reap. The agreement is negotiated by the federation, and the 
condition precedent to the signing of a labor agreement which permits 
the employer to use members of the American Federation of Musicians 
is that, prior to signing the agreement, he signs a trust agreement and 
agrees to make these payments to the-trust fund. If he doesn’t sign 
the trust agreement he gets no music. That is how voluntary it is. 

Mr. Roosrverr. My second point: I listened to the gentleman from 
the Los Angeles Board of Education with interest, and I am sure that 
the members of local 47 would be the last to want to discontinue help in 
the kind of situation which he described, in other words, to provide 
music for those school students who could not afford it in any other 
way. However, there would be nothing that would prevent such a 
problem from being presented to local 47 together with the other 
people in the industry working out something which would provide 
that kind of service. 

Mr. Reap. There is nothing which would prevent that whatsoever. 
I have been a member of the board of directors here for 3 years and I 
don’t believe there is a single board session Laut what some request is 
made to the board for the free use of music. It has been the policy of 
the board recently when the trust fund performances were available to 
deny them the use of free music and attempt to channel it through the 
trust fund if it would be a worthy proposition. 

I believe that entertainers and musicians have been notorious for 
their willingness to give of their time and their services to any worthy 
charitable cause. I have no doubt at all that members of local 47 and 
any other member of the American Federation of Musicians would be 
happy and willing either to give of his services if the situation war- 
ranted it, if it wete something which were truly a worthy cause, or to 
provide a fund supported by the taxes on the earnings of the members 
to provide for such services when it was warranted. I don’t believe 
there is any question of that at all. [Applause. ] 

I have a note from one of the members sitting out here in the 
audience that for the past 4 years he and a band of 4 or 5 people have 
been playing at one of the veterans’ hospitals every week free in order 
to provide this service. If we dug into it I am sure you would find 
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instance after instance not only here but all over the country where 
musicians do that, and they love it. 

Mr. Roosrvett. Mr. Read, I read the report by the president of 
local 802. My impression from the report was that this fund is 
primarily designated as an unemployment fund to help in the outlying 
areas. Maybe it has been introduced and if so you can tell me to look 
it up in the record and I will, but I have not yet seen a breakdown of 
the amounts of money that actually went for the employment of unem- 
ployed musicians against the amounts which were used—for instance, 
I think Bob Crosby testified that he and his band had been paid out of 
this fund. He very correctly said that he didn’t consider himself to 
be unemployed. Are there any figures available which would give us 
the breakdown on that? 

Mr. Reap. I don’t believe there are any figures available. There 
seems to be a difference of opinion depending on who you are talking 
to as to whether this fund is supposed to be used for unemployment 
or whether it is supposed to be used to promote culture or what it is 
supposed to be used for. Some say it is for unemployment and others 
for culture. As far as the unemployment is concerned, I think that 
the musicians themselves would be the first people to say that we want 
a fund to provide help for truly unemployed musicians. By this I 
mean people who are attempting to make music their profession and 
their livelihood and who are qualified and competent to do it. I don’t 
mean that this should go to pay for concerts for people who have gone 
into some other line of business or who have retired or perhaps were 
not qualified in the first place to be professional musicians. 

We have a terrible situation in the American Federation of Musi- 
cians that there is no distinction made between the active and inactive 
member. I believe we should have something like that as far as our 
voting structure is concerned. 

Mr. Roosrvevr. Frankly, that is one of the things which as far as 
legislation is concerned, I think we should look into very carefully, 
the rights of active as against inactive people and the protection of the 
active members. 

Mr. Reap. This is very important, sir. 

Mr. Roosrvert. I don’t want to go on any longer but may I ask you 
lastly, would it be possible for you, the members of local 47, to weigh 
carefully, knowing as you do the position and the scope and the juris- 
diction of the Congress, your recommendations for specific legislation 
so we could have the benefit of your views? 

Mr. Reap. I have presented that. I believe, unfortunately, you 
were not present at that session. You will have a copy of that. 

Mr. Roosevetr. I will look it up in the record. I appreciate that. 
Thank you. 

Mr. Reap. I would like to say on behalf of the musicians how much 
we appreciate you gentlemen coming here. It has been a very difficult 
technical problem and I hope that too much confusion has not ensued. 
I don’t think there are too many musicians who know the entire scope 
of this situation and the terms involved. 

I believe that the three points in the questions which have been asked 
indicates a deep penetration into our problems. First of all, the un- 
democratic procedure in our federation which gives us absolutely no 
voice in our own affairs; second, the fact that the musicians who are 
actually involved in the performance of the music have no control 
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over the collective bargaining agreements which are entered into; 
third, that we do need some kind of protection from the importation 
of canned music which comes in to compete with our musicians; fourth, 
that there is definitely a need for copyright legislation to protect per- 
formers’ rights so it would be imposed to hold back progress and say 
that we are just not going to record any music or put any music on 
recordings. 

I believe that those who do perform for these recordings, whose 
services are used and reused time and again, sometimes in different 
mediums, and enormous amounts of money are made on these services, 
are entitled to some protection. 

Mr. Roosevet. Incidentally, yesterday we remarked that the horse 
had been stolen and perhaps it was too late. I for one would like 
to take that back. I see no reason why we still can’t reach that. 
[ Applause. ] 

Mr. Reap. I don’t believe that it is ever too late to correct a wrong 
situation. I was very much interested in some remarks that were 
made by others up here today that under the terms of the licenses 
granted to broadcasters by the FCC they are supposed to operate in 
the public interest and benefit. Maybe something of that sort. I 
understand in England at the present time they have restrictions 
in their government broadcasting that only a certain amount of time 
on each broadcasting day can be devoted to what we call needle time, 
the use of recorded music. The rest of it has to be live. Something 
like that might be of assistance. 

Mr. Lanprum. Mr. Holt has some questions. 

Mr. Horr. Mr. Read, there seems to be a lack of willingness on 
the part of some of these television producers to testify. It is kind 
of like pulling teeth. I have talked to some of these myself. As 
Mr. Landrum has said, this hearing is in a very friendly frame and 
no subpenas were issued. This hearing is an investigation, just to 
see what we are getting into. It is a technical subject. The commit- 
tee in executive session back in Washington will undoubtedly decide 
what is to be done from then on. Why do you think the employers 
have been reluctant to appear? 

Mr. Reap. I think they have been reluctant because they know that 
if they do anything to offend Mr. Petrillo and his policies they can 
get in an awful lot of trouble because there is no place they can 
go for music except to him. They have to maintain some kind of 
reasonable working agreement and working relationship with him. 
That is the very same reason which has kept most musicians from 
raising their voices before now, and those that are talking are doing 
so at their own peril. 

Mr. Hour. I also didn’t talk to you much about this foreign tape. 
That disturbs me greatly. I intend to look into it in detail when I 
get back to Washington and see if legislation is not necessary. I 
don’t like that at all. I don’t like somebody walking around in my 
congressional district offering music made by foreign musicians when 
some of my neighbors back in Washington, D. C., and Podunk can’t 
feed their families because of lack of jobs. That doesn’t make sense 
to me at all. That isn’t why they are sending me to Congress. Has 
anything been done about this foreign tape to your knowledge? Mr. 
< Groen and the others didn’t know whether anything had been done 
about it. 
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Mr. Reap. The federation has done nothing about it whatsoever. 

Mr. Hour. Why, in your opinion? 

Mr. Reap. Because I believe they are incompetent and don’t care 
what happens to the music business. [Applause. | 

Mr. Hour. You heard Mr. te Groen mention this morning that there 
had been informal talks on the board, comments that perhaps it was 
a mistake to take this $25 away. 

Mr. Reap. He was referring to the international executive board 
members that he talked to. The international executive board has 
not been talking to me recently. 

Mr. Hour. In other words, you don’t take much heart or hope from 
his statement ? 

Mr. Reap. I believe that after this thing seemingly blew up in 
their faces and they found out this was a serious problem here, they 
may have admitted among themselves that possibly it was a mistake 
to take the $25 away. 

Mr. te Groen stated that if this situation had not come up and we 
had gone ahead and worked at it, they probably could have done 
something about it. They had been trying to do something about it 
for years. They had made protests back. The local had made an 
official presentation and an appeal. The federation had done abso- 
lutely nothing. I believe that the only way that this situation could 
have been brought to the present position that it is in, where they will 
even admit that they have made a mistake, is by the drastic action 
which has happened here. 

One other thing, Mr. te Groen and I believe Mr. Fischer brought 
out today that if the local membership didn’t like the way they were 
represented they could always vote in new officers at the next election. 
We have had experiences of that kind in the past couple of months 
here. Large membership meetings, well over 2,000 people. At one 
of them Mr. te Groen was temporarily suspended from office, and I 
would like to make a distinction. In our bylaws there is no procedure 
whatsover for temporary suspension. It is a summary procedure. 
For removal from office there are definite provisions for notifying the 
membership, written charges, a trial in front of the membership, and 
secret ballot. This procedure of removal from office was followed in 
connection with our local here. Formal charges were presented. 
The international executive board subcommittee meeting out here at- 
tempted to call off this meeting by canceling it, saying that we had no 
right to have it. We went ahead and had it and more than 2,000 
members showed up anyway. At that meeting Mr. te Groen was re- 
moved from office by secret ballot, and the next day he was restored to 
office by order of Mr. Petrillo. Two weeks later Mr. Maury Paul, 
another officer that the membership had lost confidence in, who they 
felt was not representing the wishes of the membership and not willing 
to stand up and fight for them, was removed from office at a member- 
ship meeting, notice having been given to the entire membership by 
secret ballot. He was restored to office the very next day by Mr. 
Petrillo. So when they say we have the right to remove them from 
office it seems that we don’t have that right. 

As far as Mr. Fischer’s statement that if a bunch of the members 
would write back to Mr. Petrillo and ask that they have a new studio 
representative, I am sorry, I just can’t go along with that. I just don’t 
believe it. 
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Mr. Hour. It seems to me that a very few men are sitting down 
in New York City and making negotiations which are affecting this 
whole country, and it seems to me there surely must be restraint of 
trade somewhere. 

Mr. Reap. Mr. Holt, from what I have been able to understand, it 
usually gets down to about two men who decide. Even though the 
executive board sits in and sometimes representatives from the local 
sit in on the negotiations, 1 understand—this is just hearsay—that 
when negotiations get to a certain point, Mr. Petrillo walks down the 
hall with General Sarnoff—this is the radio or network negotiations— 
and after some time they come back and say “This is it. You go 
along with it or else.” 1 know that Mr. Al Manudy, who wrote the 
article which I believe was quite critical of me sat in on a network 
negotiation and he told me this himself, personally. He was told while 
he was setting in on that that he had made statements to his member- 
ship that he was not afraid of Petrillo and he was going to stand up 
and fight for what the membership wanted on recorded canned music 
use on network shows. He was told at the beginning of the sessions, 
“Are you going to go along with the rest of the board up here, the 
international board and representatives from the other Lacale; or aren’t 


you? If you are not going to go along with us, get out right now, 
and he backed down. I think that is when he got scared off. 

I know that in the motion picture negotiations it is the common 
practice that they negotiate to a certain extent and then Mr. Petrillo 
walks down the hall or discusses things privately with the negotiator. 
I believe it is Mr. Schenk in the motion picture field. 

As reported in the International Musician when it came to this 


business about the record raise where the record raise was diverted to 
the trust fund instead of to the musicians, the negotiations as reported 
in the International Musician over a period of 3 or 4 years stated that 
the record companies representatives appeared and made unacceptable 
proposals to the board, and they withdrew. After 3 days of this, 
there being no more proposals, it was voted by the executive board to 
leave it in the hands of Mr. Petrillo to act. Three months later 
there was a noitce in the International Musician, which comes out 
monthly that Mr. Petrillo had settled upon a contract, and a couple 
of months after that the international board approved and ratified 
the contract. It still wasn’t printed in the International Musician 
what the contract was—-probably some time later. 

There are ways of delaying these things and holding them off until 
you forget them, but we are not forgetting about this one. 

Mr. Lanprum. Thank you, Mr. Read. 

Mr. Reap. Thank you, sir. 

Mr. Lanprum. Mr. Maury Paul? 

Mr. Luppy. The point on which Mr. Paul wished to testify has al- 
ready been corrected by Mr. Read. That was the matter of the 
purpose of a certain meeting. Mr. Read has just now corrected that 
so there is no occasion for Mr. Paul’s appearing. 

Mr. Reap. I would like—— 

Mr. Lanprum. Excuse me. Just a minute, Mr. Read. I am sorry, 
I didn’t get the remarks there. Do you have it for the record ? 

Mr. Luppy. This morning or yesterday there was some testimony 
which left the impression in the record that the meeting which the 
subcommittee of the executive committee had called off was a meeting 
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to take action with respect to the trust fund. We wished to have that 
correct, but Mr. Read has now corrected it and stated that it was a 
meeting for the purpose of taking action on charges against Mr. te 
Groen. It has already been corrected. 

Mr. Lanprum. And Mr. Paul will not appear ? 

Mr. Luppy. That won’t be necessary. 

Mr. Lanprum. Thank you, sir. 

Mr. Reap. Mr. Chairman, there is one other point I would like 
to correct, a technical point. At the time yesterday when I started to 
testify it got into the report that Facts Consol idated, a marketing re- 
search firm that was employed by me to assist me In gaining informa- 
tion, was headed by Dr. Auble. This is not so. Dr. Auble was an 
employee of that firm and working for them in a part-time capacity 
at the time that he conducted this work for me, but he is not the head 
of the firm. This is a well-known marketing research firm here in 
Los Angeles and they are still under the same management they always 
have been. I would lke to correct that for the record. 

Mr. Lanprum. Thank you, Mr. Read. 

Mr. Reap. Thank you. 

Mr. Lanprum. As we reach the close of these hearings may I say 
to the officials in charge of this building that the committee is indeed 
grateful for the hospitality of these gentlemen. We appreciate the 
way they have looked out for our interests. We are also grateful to 
the city of Los Angeles for the use of their magnificent building. We 
are particularly ple: used that so many of you people have found it 
pleasant and convenient to come and indulge with us in these meet- 
ings. Personally, I want to say again that it has been a very genuine 
pleasure and joy to me to come to Joe Holt’s district and Jimmy Roose- 
velt’s district and to be associated with them in their home section and 
to tell you people that it is a real joy to be associated with them in the 
Congress. They are tw y di is a very distin- 
guished young man [laughter |—two very distinguished gentlemen. 

I am very happy to have the pleasure to come here. I hope that 
some good may sores from our efforts here. 

With that, the hearings will come to a close and the meeting is 
adjourned. 

(Whereupon, at 5:35 p. m., the committee was recessed subject to 


vali.) 





x 
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